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wane 


in | ) ¢ ) She is a Spastic. Fate weighed 
’ heavily against her at birth, for the 

muscle-controlling part of her brain was 
damaged. Love, care and the skilled 

ra! F MnCce training provided by the National 
Spastics Society, can turn the scales 
to enable her to live a worthwhile and 
rewarding life. 
Will you help us to help these children 
to live full and happy lives, and remember 
the National Spastics Society when 
advising your clients on charitable 
legacies. 


Loving care costs money. 





Spastics need the help of Solicitors now! 


THE NATIONAL SPASTICS SOCIETY, 28 Fitzroy Square, London, W.1. EUSton 5651 
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CURRENT TOPICS 


Re Polemis Sails Again ? 


Tue Privy Council overrules the Court of Appeal decision in 
Re Polemis and Furness Withy and Co., Ltd. {1921} 3 K.B. 560. 
rhis was front-page news in the legal world after the decision 
in Overseas Tankship (U.K.), Ltd. v. Morts Dock & Engineering 
Co., Ltd. (which we reported at p. 85). The first flush of 
enthusiasm clears and the Judicial Committee is seen to be 
beyond the hierarchy of stare decisis. Its advice to Her 
Majesty, though entitled to great respect, as a precedent binds 
not even itself, let alone the English courts. In contrast, a 
decision of the Court of Appeal as a rule binds itself as well as 
all courts below (Young v. Bristol Aeroplane Co., Lid. {1944} 
1 K.B. 718). Certainly the House of Lords is expected to 
reverse Re Polemis, but, in the meantime, “. . . the remedial 
powers of this House are dependent on some private litigant 
at his own expense or initiative bringing up the question by 
way of appeal ”’ (per Lord Wright in Lissenden v. C.A.V. Bosch, 
Lid. {1940} A.C. 412, at p. 432). However, robust distinguish- 
ing apart, we think that the ghost ship may be sunk even at 
first instance by reliance on one of the bases of the Overseas 
lankship decision, namely, that the authority of Re Polemis 
has been severely shaken by certain later cases in the House of 
Lords (see p. 86, ante ; Donoghue v. Stevenson [1932] A.C. 562, 
also being cited). “‘ The Court [of Appeal] is bound to refuse 
to follow a decision of its own which, though not expressly 
overruled, cannot, in its opinion, stand with a decision of the 
House of Lords”: per Lord Greene, M.R., stating the 
second exception to the general rule in Young's case, supra 
(at p. 729). That this exception may be used at first instance 
clearly follows from R. v. Northumberland Compensation 
Appeal Tribunal [1951] 1 K.B. 711, at p. 724, and Armsirong v. 
Strain {1951} 1 T.L.R. 856, at p. 864. That it applies where 
inconsistent general principles are laid down by the House of 
Lords is shown by Wilson v. Chatterton {1946} K.B. 360, 
at p. 364; Cackett v. Cackett [1950) P. 253, at p. 258; Bomsor v. 
Musicians Union [1954] 2 W.L.R. 687, at pp. 712-3; and 
1. & J. Mucklow v. Inland Revenue Commissioners (1954) 
3 W.L.R. 129. The application of this exception should, we 
submit, finally wreck Re Polemis, to the relief of litigants and 
lawyers, and without deriving any direct authority from the 
Overseas Tankship case. Thus it might appear that for some 
years now lip-service has been paid to a sitting duck ! 


Pegs and Holes 


Last year we heard complaints that some university 
students had difficulty in finding solicitors prepared to take 
them as articled clerks. At much the same time we heard 
complaints from solicitors about the difficulty of obtaining 
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suitable articled clerks. We were surprised because The Law 
Society maintains machinery for bringing supply and demand 
together. This year we have asked representatives of the 
majority of English universities to tell us how many of their 
undergraduates who are expecting to take law degrees in the 
summer of this year, and who wish to become solicitors, 
have so far not found firms willing to take them. The number 
up to the time of going to press is fifty-nine. These under- 
graduates are at universities all over the country. In some 
cases their preferences for localities are clearly stated, while in 
others this seems to be immaterial. We are working on the 
assumption that all these undergraduates will require to be 
paid a salary immediately on being articled and that they will 
not be in a position to pay a premium. We would now like 
to hear from solicitors in all parts of the country who would 
like to take an articled clerk in August or September of this 
year, who are willing to pay a salary and who do not demand 
apremium. We will then obtain the names of those under- 
graduates still unsuited and circularise them to any solicitors 
writing to us. We are not going into the employment agency 
business : we merely intend to make a test of whether the 
complaints from both undergraduates and solicitors are 
justified or not; in particular we want to find out whether 
there is in fact some reason not apparent at first sight for 
the failure to bring supply and demand together. It may be 
salaries or premiums: it may be locality: it may be 
personalities. 


Non-Christians and the Oath 


A RECENT Uxbridge Magistrates’ Court was 
adjourned because no copy of the Granth (the holy book of 
the Sikh religion) was available to swear two Sikhs, one the 
defendant, the other an interpreter. It seems that a similar 
situation arose in the same court a year or two ago. On 
that occasion a holy man took to the court a copy of the 
Granth and it was placed on a cushion with two cows’ tails 
while the Sikh took the oath. Is it really necessary to go 
to such lengths before the evidence of a Sikh—or any other 
non-Christian for that matter—can be received? We have 
considered this point before and concluded that it is not 
(see ‘Oaths and Holy Books” (1959), 103 Sor. J. 622). 
We found, first, that with the consent of the witness any 
non-Christian may take the short Scottish form of oath 
and, secondly, that a Sikh is permitted by his religion to 
affirm: ‘I shall speak truth, nothing but the truth and the 
whole truth.”’ Are findings correct? If they are, 
the Uxbridge magistrates and several other courts will have 
suffered inconvenience unnecessarily. Whatever the present 
position may be, the Oaths Act (1888) Amendment Bill, a 
private member’s Bill introduced by Mr. ArtHUR LEwiIs 
and given a second reading last Friday, seeks to regularize 
it. Clause 1 (1) a person to whom it is not 
reasonably ; practicable to administer an oath in the manner 
appropriate to his religious belief ’’ to make a solemn affirma- 
tion instead and, in this context, ‘ reasonably practicable ” 
means practicable without inconvenience or 
delay.” 
seemed to confront the courts when swearing a non-Christian, 
especially as a person who would then be permitted to affirm 
“ may also be required to do so” (cl. 1 (2)), but the Bill is 
not without difficulty. For example, by reason of s. 15 (1) 
thereof, the Perjury Act, 1911, applies to oaths “‘ admini- 
stered in a form and with ceremonies which the person taking 
the oath has accepted without objection, or has declared to 


case at 


these 


would enable “ 


** reasonably 


[his clause would remove the obstacle which has 
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be binding on him.”’ If a person who has a religious belief 
is compelled to affirm and he declares that such affirmation 
is not binding on him, could he be convicted of perjury if he 
makes a statement which he knows to be false or does not 
believe to be true (cf. R. v. Pritam Singh [1958) 1 W.L.R. 
143)? If this Bill is to be effective, is it not necessary to 
stipulate that a non-Christian who is required to affirm shall 
be deemed to have been “ lawfully sworn ”’ 
of the 1911 Act ? 


for the purposes 


Needy Husbands 


OnE of the more important changes brought about by the 
Matrimonial Proceedings (Magistrates’ Courts) Act, 1960, is 
that a married man may now apply for the making of an 
order for maintenance against his wife. Such an order may 
be made where, ‘‘ by reason of impairment of the husband’s 
earning capacity through age, illness, or disability of mind 
or body,” it is reasonable in all the circumstances to expect 
the wife to make a proper contribution towards his main- 
tenance (ibid., s. 1 (1) {i)). The Act came into force on 
Ist January, 1961, and already one husband has sought to 
take advantage of its provisions. It seems that he sustained 
a knee injury in a pit accident when he was thirteen years 
of age and that since October, 1959, he had been unable to 
find suitable work. The wife, who was alleged to have 
deserted her husband in 1955, was employed as an hotel 
manageress and earned {5 per week “ by the sweat of her 
brow.” The Mansfield magistrates refused to make an 
order in favour of the husband. Perhaps the courts will be 
no more favourably disposed towards husbands in respect of 
the applications which they make under this Act than they 
have been in dealing with those which they have made under 
the Inheritance (Family Provision) Act, 1938. 


Limitation of Actions 


THE LorD CHANCELLOR and the SECRETARY OF STATE FOR 
SCOTLAND have appointed a committee to advise them whether 
legislation is desirable to amend the law relating to the 
limitation of actions in cases of personal injury where the 
injury or disease giving rise to the claim has not become 
apparent in sufficient time to enable proceedings to be begun 
within three years from the inception of such injury or disease 
The chairman of the committee will be Epmunp Davies, J., 
and the members of the committee will be Sir ANDREW 
BryAN, LL.D., Professor Sir CHARLES Dopps, M.V.O., 
Mr. W. R. Grieve, Q.C., Mr. J. D. Hastam, M.B.E., Mr. L. E. 
Kenyon, C.B.E., Dr. ANDREW MEIKLEJOHN, Mr. J. O’HAGAN, 
O.B.E., Mr. W. PAYNTER, Mr. N. SINGLETON and Mr. JoHN 
Tuompson, Q.C. The secretaries of the committee will be 
Mr. A. D. M. Outton and Mr. R. DrRonFIELD, and communica- 
tions may be addressed to Mr. Oulton at the Lord Chancellor’s 
Office, House of Lords, $.W.1. 


Time to Pay 


IN a recent case at Folkestone Magistrates’ Court a twenty- 
one year-old labourer convicted of being drunk and disorderly 
asked the court to dispense with immediate payment of the 
fine. The young man admitted that he was able to pay the 
fine, but said that he wanted some money to pay for a 
celebration. His application was refused and the chairman 
said: ‘‘It would seem you have done enough celebrating 
already. You pay the fine now.” 
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SIR WINSTON CHURCHILL URGES YOU TO 


HELP 30,000 LIMBLESS 
EX-SERVICEMEN 


Many of the 30,000 British Limbless ex-servicemen are com- 
pletely unable to help themselves. All are gravely handicapped 
but none need lose hope, provided they are given help in 
conquering their disability. More money is urgently needed to 
acquire, maintain and equip homes in which they can be given 
a period of convalescence or care and comfort in their old age. 
Donations or legacies should be made to :— 
Major the Earl of Ancaster, T.D., CHAIRMAN OF APPEAL (S.J. 29) 
Midland Bank Limited, 89 Charterhouse Street, E.C.! 


BRITISH LIMBLESS EX-SERVICEMEN’S ASSOCIATION 


(Registered in accordance with the National Assistance Act, 1948) 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on the 
premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation and 
a stake in the progress of industry. 


But did you know this? 
British Shareholders International Trust, 


a Unit Trust authorised by the Board of Trade, now presents an Executive Saving 
Scheme which combines these advantages, enabling him to insure his life for a stake 
in a balanced portfolio of over 120 selected leading British, American, Canadian, 
Australian and African securities and also British and American Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.I.T. Payment is made by an 
initial premium of 25 per cent. of the cost of the units at the outset, and subsequent 
premiums over an agreed number of years (usually not less than 12). As with a 
normal life assurance policy, the premiums attract the statutory income tax relief, 
and the policy may be drawn up under the Married Women’s Property Act, so as to 
minimise Estate Duty. 


The offer price of the units on Ist February, 1961, was 10s. 7d. xd. to yield 3-74%. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, E.C.2 


WILL8) =" 


See eR a OWEN _ | Central London Property 


s 
The most powerful financial encouragement to our work is and Sites 


the constantly growing income from legacies. This, more 
than any other factor, has enabled us to embark on the capital 
expenditure for new Homes to accommodate a few of the 














AGENTS CAN BE RETAINED 


hundreds of deserving people whose names appear on a 
tragically long waiting list. We thankfully acknowledge this 


most valuable assistance and ask you please to continue to 
remember the Methodist Homes for the Aged when advising to menage property purchased by the Company 


Special arrangements will, in suitable cases, be made for agents 





Please write for illustrated brochure, 
“ The thread of Gold ”’. 

Full particulars to : 

METHODIST HOMES || GREAT PORTLAND ESTATES, LTD 

FOR THE AGED | Tea to 


97 MORTIMER STREET, W.! 


General Secretary: REV. R. J. CONNELL, B.A., B.D. 
' : , Telephone: LANgham 3040 
i Central Buildings, Westminster, London, S.W.!. g 


your clients. 
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STREAMLINING CONVEYANCING 


ANYTHING tending to save time in conveyancing is surely to 
be welcomed, and it is with this in mind that the following 
suggestions are put forward for consideration. 


The writer well remembers (after all, it wasn’t so long ago) 
as an articled clerk visiting London in order to hear a talk 
given to the Solicitors’ Articled Clerks’ Society by Mr. R. E. 
Megarry, Q.C. In the course of this, Mr. Megarry recalled 
a famous conveyancer whose method of producing deeds was 
not so much to draft them as to construct them. He had a 
room full of filing trays containing many copies of every sort 
and condition of clause and provision, each on a separate 
sheet, and he was wont to stand in this room, reaching out 
this way and that in order to obtain the clauses he required, 
which he then stapled together in the correct order, adding 
a little connecting tissue here and there, to make the finished 
deed. 

Essentially, what follows is but a pale imitation of the 
above. It is not suggested that solicitors in general could 
profitably go to quite this length, but it is thought that they 
will find it of advantage to have copies of some of the more 
usual clauses contained in, for instance, conveyances. 


Application 


This article, and the forms set out at the end of it, are 
confined to unregistered conveyancing of freeholds, but the 
method suggested is almost equally suitable for other matters. 
It is thought that these copies of clauses are of use in three 
main ways. 

First, they would enable the solicitor to dictate most 
conveyances, if he prefers to dictate them, from a few sheets 
of paper instead of referring in each case to the precedent 
book. 


Secondly, if these clauses are put on separate—preferably 
quarto—sheets and available in bulk, whether by duplicating 
or printing, they can be used, stapled together as a unit 
and with supplementary sheets of the same size stapled 
between setting out such things as the parcels, as the actual 
draft conveyance sent for approval. 


Short of this, if the solicitor shrinks from it even in this 
age of mechanisation and mass production, they can, this 
being their third use, be handed over, again as a unit, by 
the solicitor to his typist as a rough draft from which to type 
a final draft. 

Advantages 


It may be objected that this is nothing new, and that 
printed forms of conveyance are already available from law 
stationers. So they are; but those known to the writer are 
all in the form of a whole skeleton conveyance—not, that is 
to say, with each clause on a separate sheet—and this in 
his view has several disadvantages. 


If the form contains enough alternatives to meet most 
normal cases, it follows that in any particular case a great 
deal will have to be crossed out. Generally, in fact, the forms 
do not contain enough alternatives. 


The forms have of necessity to leave a fixed amount of 
space for the parcels, which may be too much or too little, 
and probably none for existing covenants, covenants imp?sed 
by the conveyance itself, or any other unusual clauses. 


The forms suggested in this article overcome these 
objections. Any amount of extra space can be created by 


sandwiching in extra sheets of paper—and on the other hand 
as many or as few of the printed clauses can be used as 
desired without the need ever arising to delete the unwanted 
ones, because they are never inserted. Further, it is thought 
that very few conveyances are so unusually bizarre as not to 
be able to incorporate at least one or two of the standard 
clauses. _ 


Forms required 


It is as well to set out the clauses normally contained in 
a conveyance with comments on their suitability or otherwise 
for standardisation :— 


Parties.—It is not thought worth while to have a form 
for this. 

Recitals Forms are of advantage: see the examples 
below. 

Testatum, operative words, parcels and habendum.—It is 
thought that these are best drafted in each individual case 
together on a separate sheet or separate sheets. 

Indemnity clause.—This is a useful form to have. 
below. 

Joint tenancy clause.—A very useful form to have, but it 
is not set out below because it is a standard form and needs 
no provision for alterations or alternatives. 

Certificate of value-—This, perhaps above all, should be 
available as a standard form, but is not set out below for the 
same reasons. (What a saving of time, money and effort, 
incidentally, would be effected by a simple enactment 
rather as follows: ‘‘Any statement contained in an 
instrument and in the following form, namely, the word 
‘Value’ followed by an amount of money in words or 
figures (e.g., ‘ Value £3,500 ') shall be deemed to mean that 
the transaction thereby effected does not form part... .”’ 
But it’s no use hoping.) 

Acknowledgment for production and testimonium. 
these are worthwhile forms. See below. 


See 


Both 


The forms themselves 


Some suggested forms are set out below, being of clauses 
which are frequently required, but those (see above) which 
need no alternatives or variations are not included, for reasons 
of space. The layout of these forms is one which the writer 
thinks, after some experiment, to be best calculated to indicate 
the parts which may need alteration and deletion and generally 
to be conducive to clarity. It will be noted that the singular 
and the masculine have been adopted throughout except in 
cases where they are obviously inapplicable, but space has 
been left for additions and alterations both in these and in 
other respects. 


SOME STANDARD CLAUSES 


Recital: normal form 


WHEREAS the vendor is seised of the property hereinafter 
described in fee simple in possession 
subject as hereinafter mentioned but otherwise 
free from incumbrances and has agreed with the purchaser for 
the sale thereof to him for a like estate 
subject 
only as aforesaid 
and as hereinafter mentioned 
at the price of £ 
and it has been agreed that the same shall be vested in them as 
joint tenants in manner hereinafter appearing 
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Recitals: sale by joint tenants 


WHEREAS 
(1) By a conveyance dated the 
19 and made between 


day of 


and the vendors of the other part the property hereinafter 
assured was conveyed unto the vendors in fee simple in possession 
subject as hereinafter mentioned but otherwise 
free from incumbrances upon trust to sell the same and to hold 
the proceeds of sale thereof in trust for themselves as joint 
tenants 
(2) The ve execution of the said trust 
agreed with the purchaser for the sale to him 
fee simple in possession of the said property 
subject 
as aforesaid 
and as her 
but otherwise 
free from incumbrances at the price of / 
and it has been agreed that the same shall be vested in them as 
joint tenants in manner hereinafter appearing 


for sale have 
of the 


nao;rs 


nafler pro 


Recitals : sale by personal representative(s) 


WHEREAS 
(1) late of 
(hereinafter called the testator intestate died on the 
day o 19 
having by his vill dated the day of 
19 appointed the vendor to be the 
thereof who proved the same on the 
lay of 19 in 
intestate and lette f administration to the estate of the intestate 
were on th lay of 19 
granted to the ut 
the Probate Registry 
(2) The testator intestate was at the date of hi death 
seised of the fee simple in possession of the property hereinafter 
described 
subject as hereinafter menti 
free from incumbrances 
(3) The vendor ha 
conveyance in respect 
property or any part thereof 
(4) The vendor has 
the sale to him of the fe 
property 


vendor ou 


ned but »they WtSeé 
not given or made any assent or 


of a legal estate in or affecting the said 
agreed with the purchaser for 
e simple in possession of the said 
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subject 
as aforesaid 
and as hereinafter provided 
but otherwise 
free from incumbrances at the price of £ 
and it has been agreed that the same shall be vested in them as 
joint tenants in manner hereinafter appearing 


Indemnity clause 


The purchaser with the object and intention of affording to 
the vendor a full and sufficient indemnity but not further or 
otherwise hereby jointly and severally covenants with the vendor 
that he the purchaser and the persons deriving title 
under him will at all times hereafter perform and observe 
the said covenants 


so far as aforesaid and will keep the vendor and his 
estate and effects 
and the estate and effects of the 
testator 


intestate 


: indemnified from and against all actions claims costs and demands 


for or on account thereof 


Acknowledgment clause 


The vendor hereby acknowledges the right of the purchaser 
to the production and delivery of copies of 
the probate of the will of the testator 
the grant of letters of administration to the estat 
and 
the documents specified in the schedule hereto 
and hereby undertakes for the safe custody ther 


»f the intestate 


Testimonium 
WITNESS whereof 
the said parties hereto have hereunto set their hands and seals 
the vendor has 
hereunto set his hand and seal 
caused its common seal to be hereunto affixed 
and the purchaser has 
hereunto set his hand and seal 
caused tts common seal to be hereunto affixed 
the day and year first before written. 


* * * * * 


We should welcome letters from readers expressing their 
views on the suggestions made in this article —Ed 


IS THE TRUSTEE INVESTMENTS BILL PRACTICAL ? 


DETAILED examination of the Trustee Investments Bill, which 
received a second reading in the Commons on 26th January, 
reveals a number of problems for solicitors who will have the 
task of translating its provisions into practical terms when 
it becomes law 


Far from assisting trustees in their task of investing trust 
funds, the proposals appear to make their job more difficult. 
Many trustees have made use of the power given to them by 
the trust instrument creating the trust to postpone sale in a 
trust for sale. Such trustees cannot make use of the power 
to sell and reinvest in equities but must still reinvest in gilt 
edged. To comply with the terms of the Bill the trustees 
must divide their fund into two halves of equal value, one 
being for range invé and the other for 
“wider range investments.’’ Any equity investments in the 
narrower range half must transferred immediately to the 
wider range half. No fresh equity investments are permitted 
to be made until sufficient gilt edged investments have been 


transferred back to the narrower range half so that the 50-50 


““ narrowel stments 


balance is established. This reorganisation, besides taking 
several years, may well involve the trust in a lot of costs 

Solicitors may find it difficult to explain why such a 
procedure has to be adopted when there seem to be moré 
sensible ways of arriving at the 50-50 balance. For instance, 
after the fund has been divided into two equal halves and 
the equity investments have been switched from the narrower 
range half, trustees could be forbidden to make new equity 
investments in the narrower range half but left free to switch 
investments inside the wider range half as and when conditions 
were most favourable. Besides being simpler, such a procedure 
would lessen the number of transfers between the two halves. 
However, such a solution appears to contravene the provisions 
relating to the 50-50 rule. 

Solicitors are also likely to run up against the rigidity of this 
50-50 rule when the trustees have to sell some of the invest- 
ments. Under the terms of the Bill the sale must be distributed 
equally between the two halves. This may sound reasonable 
when considered in terms of two equal parts of cash but 
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becomes unreal when considered in terms of investment— 
especially as the two halves, though equal at the outset, are 
most unlikely to remain equal in value over a period of time. 

The Bill is reasonably clear as to what investments are 
permitted in the narrower range half but the terms of the 
permitted investments in the wider range half appear to 
impose a very heavy burden on trustees and their advisers. 
Paragraph 1 of Pt. III of Sched. I authorises investment in 
equity shares but para. 3 (a) and (6) of Pt. IV of that Schedule 
excludes from that group— 


(a) shares or debentures of an incorporated company of 
which the total issued and paid-up share capital is less 
than one million pounds ; 

(5) shares or debentures of an incorporated company 
which has not in each of the five years immediately 
preceding the calendar year in which the investment is 
made paid a dividend on all the ordinary shares issued by 
the company, excluding any shares issued after the dividend 
was declared. 

he terms of sub-para. (b) would appear to exclude companies 
which, having made an issue of ordinary shares on “ rights ”’ 
or “ bonus terms,’’ subsequently declare a dividend on the 
ordinary shares for which the new shares do not rank. For 
example, the Plessey Co., Ltd., made such an issue in 
September, 1960, under the terms of which the new shares 
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did not rank for any dividend in respect of the year ended 
30th June, 1960. The final dividend (in which the new shares 
did not participate) was declared and paid in December, 1960. 

It seems that trustees will be compelled to employ invest- 
ment advisers to discover whether such an event had occurred 
during the previous five years in every company in which 
they intended to invest. As it stands the clause excludes a 
number of well-known companies which on all other grounds 
may be excellent investments. 

Furthermore, Mr. Harold Wincott draws attention in his 
article in the Investors’ Chronicle of 25th November, 1960, to the 
need for the greatest care in choosing investments even though 
companies measure up to the share capital and dividend 
qualifications. He points out that a company may have 
used up every penny of its reserves in order to keep itself 
in the dividend lists over the required period of five years. 
He expresses surprise that no protection is contemplated 
against investment in companies, such as mining companies, 
with wasting assets which could pay high dividends which 
would suit life tenants but be disastrous for remaindermen. 

The answer to these difficulties seems to be that trustees 
will have to take financial advice. This will cause further 
expense to trusts. It seems anomalous that a Bill designed 
to assist beneficiaries should increase the burden on their 
trustees and aid the depletion of their residue 

|. E. B. 


PARENTAL REFUSAL OF BLOOD TRANSFUSION 


[He Children and Young Persons Act, 1933, s. 61, declares 
that a child may be deemed to be in need of care and protection, 
inter alia, if he has a parent not exercising proper care and 
guardianship and is neglected in a manner likely to cause 
unnecessary suffering or injury to health. Section 62 
authorises local authorities, the police or certain societies to 
bring such a child before a juvenile court, and that court has 
power, inter alia, to commit him to the care of a fit person, a 
term which includes a local authority. 


It recently came to the notice of the Cambridge County 
Council, who are a local authority for this purpose, that a 
child about to be born in the City of Cambridge would require 
a blood transfusion within an hour or two of birth if he were 
to be saved from death or permanent injury to his brain. 
The parents of the child were Jehovah’s Witnesses and prior 
to the birth they had refused consent to the transfusion on 
religious grounds. It had been explained to them what the 
consequences to the child would be but they still maintained 
their attitude. The child was born in a maternity hospital 
just before two o’clock one afternoon and within less than an 
hour a juvenile court was sitting there to consider an 
application by the county council under s. 62. 

Reference was .nade to R. v. Senior [1899] 1 Q.B. 283, a 
case in which a member of the Peculiar People omitted on 
religious grounds to supply his child with any medical aid or 
medicine although he knew it was suffering from pneumonia 
and he was aware of the danger. The child died and he was 
charged with manslaughter. Medical evidence was given that 
it might have been saved and most certainly would have 
lived longer if a doctor had been allowed to treat it. The 
parent was held to have been rightly convicted of man- 
slaughter. Reference was also made to Oakey v. Jackson 
(1914) 1 K.B. 216, where it was held that a refusal by a parent 


in unreasonable circumstances to allow an operation on a 
child may be wilful neglect under what is now s. 1 of the 
Children and Young Persons Act, 1933. The evidence in 
that case was that the operation, for adenoids, was necessary 
for the child’s health but apparently it was not essential for 
the preservation of its life. 


Two doctors gave evidence to the Cambridge court that, 
if the transfusion was not carried out within the next hour, 
the child would either die or be a mental defective or spastic. 
The father suggested alternative methods of treatment to the 
doctors but they gave the opinion that they would not be 
effective. The father gave evidence then briefly, and said 
that he based his case on the Bible and cited Leviticus, 
chapter 17, verses 11 to 14, Acts, chapter 15, verses 28-9, 
and Matthew, chapter 10, verse 39. A minister of his sect 
also gave evidence and they said they would accept the 
consequences of not having a blood transfusion, however 
terrible they might be, as they believed this to be the right 
attitude for the child’s soul. 


The court’s decision 

The child was committed to the care of the county council 
at whose instance the proceedings had been brought. Under 
s. 75 (4) of the 1933 Act the council thus obtained the powers 
of a parent and an immediate consent to the transfusion was 
given. If the court had refused its consent, a doctor might 
well have taken on himself the ordering of the transfusion, 
notwithstanding the parents’ objection, and it is interesting 
to speculate what the parents’ remedies would have been. 
Presumably, the doctor could have been summoned for 
assault or even unlawful wounding, but it is difficult to see 
any court inflicting any penalty other than a nominal one. 
Indeed, the absence of mens rea on the doctor’s part might 
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lead to an acquittal. Or the child could, through his parents, 
have sued the doctor for assault. In claiming damages, 
however, the usual claim is that, as a result of the defendant’s 
action, the plaintiff has suffered in health; in this case, the 
plaintiff presumably would have proved exactly the opposite 
and one wonders if damages greater than forty shillings would 
have been awarded to him. Whether or not there is a tort 
of interference with a parent’s rights is a matter on which 
the writer does not presume to advise. The liability of a 
doctor for an operation without consent is discussed at 


96 Sor. J. 20. 


Some legal considerations 

A few points of legal interest, apart from the main issue 
involved, arise. Firstly, was the juvenile court empowered 
to sit in a maternity hospital? Normally, magistrates’ 
courts, when trying an information or hearing a complaint, 
by the Magistrates’ Courts Act, 1952, s. 98 (3), sit in a Petty 
Sessional court house. By s. 47 (2) of the Children and 
Young Persons Act, however, a juvenile court must sit either 
in a different building or room from that in which the adult 
court sits or on different days. It is submitted that the 
power to sit in a different building allowed the court to be 
held in the hospital. Another point was that the parents 


CAPITAL 


THERE is one modern case, the writer hopes only one, which 
obstinately refuses to fit into any of the compartments 
fashioned in the earlier parts of this article: Re Winder’s Will 
Trusts [1951] 1 Ch. 916. On 2ist February, 1949, 
Thomas Tilling, Ltd., gave notice to their shareholders of a 
meeting to be held on 17th March, 1949, to pass a resolution 
to distribute British Transport Stock, as a special profits 
dividend to the ordinary stockholders of the company 
registered on 21st February, 1949. The distribution was to 
be made on Ist April but the company’s stock was quoted 
ex-dividend as from 21st February. Unfortunately one of 
the stockholders died on 27th February after the intention 
to distribute the special dividend to existing stockholders had 
been announced but before the dividend had been declared 
or paid. Romer, J., had to decide whether the special 
dividend was part of the income of the testator’s residuary 
estate which should be paid to his niece as tenant for life, or 
whether it formed part of the capital of the trust fund. The 
courts had already decided in Re Sechiari (1950), 66 (Pt. I) 
T.L.R. 531, and in Re Kleinwort’s Settlements [1951] 1 Ch. 860, 
that this special profits dividend was of the nature of income. 

The testator’s will contained provisions which at first sight 
appeared to determine what should be done with the payment. 
Neither party, however, relied on these provisions and the 
judge expressed the view (at p. 920) that they were right not 
to do so. It is submitted that there were two ways in which 
the problem might have been approached. The judge could 
either have decided that in so far as the dividend related to 
any period it related to a period wholly before the date of 
the testator’s death and that the Apportionment Act, 1870, 
applied and therefore (Re Muirhead [1916] 2 Ch. 181) the 
dividend was capital ; alternatively, that the Act did not apply 
as the dividend did not relate to a sufficiently definite period 
under the rule in Re Wakley [1920] 2 Ch. 205. If this was the 
true position it is submitted that as the dividend was not 
declared after the death of the testator the whole payment 
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lived outside Cambridgeshire ; however, the consent had been 
refused in Cambridge and the child resided in the city and 
had resided in it for the whole of his life, even though that 
life had lasted only three score minutes and ten rather than 
that number of years. These facts coupled with the general 
terms of s. 44 of the Magistrates’ Courts Act were sufficient, 
it seemed, to give jurisdiction. A further point was that the 
court from the very nature of the proceedings had to sit in 
the absence of the mother, who was one of the respondents 
to the summons. Possibly, the father alone could properly 
be made the sole respondent, but it must be conceded that 
perhaps here there was a procedural difficulty impossible to 
overcome. A like difficulty would have arisen had the 
father asked to be legally represented ; there simply was not 
time for him to instruct a solicitor. Lastly, the father asked 
about his right to appeal and he had to be told that, although 
in theory he had one, under s. 102 of the 1933 Act, to quarter 
sessions, or by case stated to the High Court, in practice he 
could not exercise it because of the immediate need for the 
transfusion. Nevertheless, he has the right to apply as soon 
as he wishes for the revocation of the order committing the 
child to the council’s care, and he could obviously make a 
strong case for having him back once he was on the road to 
recovery. G.S. W 


AND INCOME: APPORTIONMENTS AS TO TIME —III 


was income. Both these arguments were put to the learned 
judge and he did not expressly dissent from either of them 
but he went on to decide the case on a different principle 
which produced a result conflicting with both arguments. 

The judge held that the right to receive payment was a 
right which formed part of the testator’s property at the date 
of his death. It is submitted that it could only have been a 
contingent right because the dividend had not been declared 
at the date of death and the company could have changed its 
mind. If they had done so the testator would have been 
entitled to nothing. Romer, J., went on to say that as the 
right to receive the dividend formed an asset of the testator’s 
estate before his death it couid not be said to form part of the 
income of the trust fund. This is an extension of the rule 
considered at the beginning of this article that where a 
testator has been paid or should have been paid before his 
death the payment is capital. It is submitted that the 
extension is too wide. If it is correct it would mean that 
future rent to which a testator might be contingently entitled 
at the date of his death, although the majority of instalments 
would not be payable until years afterwards, would be part 
of the capital of his estate. The writer’s view therefore is 
that Re Winder was wrongly decided. 


Sale or apportionment 


Before considering some of the provisions a testator can 
make with regard to capital and income, one problem remains 
to be considered. What happens when an investment on 
which income is accruing at the date of the death of the 
testator is sold or appropriated by the executors before the 
interest or dividend is paid? The leading case on this topic 
is Re Henderson [1940] Ch. 368, where Morton, J., reviewed 
the earlier cases, and went on to make a general statement 
of the law. 

At p. 377 he said: “I shall assume that A.B. is entitled 
under a will to receive during his life the income of a trust 
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fund consisting of a number of investments. At the date of 
A.B.’s death a dividend, as defined in the Apportionment 
Act, 1870, is accruing on each of these investments. At the 
date when such dividend becomes due and payable, the 
trustees of the will may still retain the investment in respect 
whereof the dividend is payable, or they may have parted 
with the investment under various circumstances. I propose 
to examine three cases.”’ 

In case A the investments are still held by the trustees. 
Here there is an apportionment and this is so even if the 
trustees hold the investment in trust to pay the income to a 
tenant for life whose interest arose after the death of A.B. 
or on trust for persons absolutely entitled or on trust to divide 
it among a number of different persons. It makes no 
difference if a trust for sale not yet carried out arose on the 
death of A.B.; if the trustees receive the dividend a portion 
of it belongs to A.B.’s estate. There are no surprises here. 

In case B the investment has been transferred to a person 
absolutely entitled or divided between a number of people 
absolutely entitled before the dividends become due and 
payable. In those circumstances Morton, J., said that the 
trustees should not have transferred the investment without 
making allowances for the portion belonging to the estate of 
A.B. If they have done so, the rights of A.B.’s executors 
are not defeated. Further, if the trustees procure a valuation 
of the investment with a view to its appropriation in satis- 
faction or in part satisfaction of a share in the trust fund, the 
valuation should take into account the fact that no such 
appropriation can defeat the claim of A.B.’s estate to a share 
of the dividend. 

In case C the investments have been sold by the trustees 
together with the dividend accruing at the date of the death 
of the tenant for life. Here there can be no apportionment 
of the dividend because that belongs to the purchaser, but 
are the trustees bound to apportion the purchase price ? 
The answer as a general rule is in the negative. This may 
seem to be a hard rule but it is justified on the ground that 
it would usually be very difficult to decide what proportion 
of the purchase price was paid in respect of the accruing 
dividend. Equity, however, may in exceptional cases direct 
an apportionment, but this is only very rarely done (see 
Re MacLaren [1951] 2 All E.R. 414). 

It is perhaps pertinent to note here that in the absence of 
any special agreement or of any special Stock Exchange rules 
a sale of shares is presumed to be a sale with accruing dividends 
(Re Wimbush [1940] 1 Ch. 92). 


Calling a spade a spade 


If the trustees or executors sell shares ex dividend they must, 
of course, apportion the dividend when they receive it. 

A testator may in his will define his capital and his income, 
or the gift of income may be so restricted that it does not 


include particular payments. The executor must be on the 
look-out for both points ; but it is not possible to do them 
justice in this article. More often the testator directs his 
mind to the exclusion of the Apportionment Act. What is 
likely to happen then? The provisions of the 1870 Act 
do not extend to any case “ in which it is or shall be expressly 
stipulated that no apportionment shall take place ’’ (s. 7). 
Section 3 of the 1834 Act contains a similar provision. What, 
then, amounts to an express stipulation ? 

In Tyrrell v. Clark (1854), 2 Drew. 86, a testator gave a 
life interest to his wife in all his stocks and funds. After the 
decease of his wife all subsequent dividends were given to 
various remaindermen. It was argued on behalf of the 
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remaindermen that the words “subsequent dividends "’ 
plainly pointed to the death of the wife as a specific period 
after which all that was paid was to be enjoyed by the re- 
maindermen. This it was claimed was a sufficient expression 
of intention to exclude the Act. Kindersley, V.-C., would 
have none of it, saying (at p.92) : ‘‘ The Legislature has required 
an express stipulation. It appears to me that that language 
requires something very different from inference to be collected 
from the general terms of the will. No doubt there may be 
cases where, though the testator has not inserted in so many 
words a stipulation that apportionment shall not take place, 
yet he has used terms of gift, so clear, so express, as necessarily 
to exclude apportionment.” The Vice-Chancellor did not 
find such terms of gift in the case before him. 

The solution to the conundrum “ When can an express 
stipulation be implied ?’’ was taken a step further in Re 
Lysaght [1898] 1 Ch. 115 (C.A.). There the Master of the 
Rolls thought the word “ stipulation’’ a very bad word 
to use in the Apportionment Act. In the light of Kindersley, 
V.-C.’s remarks in Tyrrell v. Clark, however, the court had no 
difficulty in holding that a declaration “ that every share in the 
said company of John Lysaght, Ltd., hereby bequeathed shall 
carry the dividend accruing thereon at my death ”’ excluded 
the Act. 

The terms of gift in Re Meredith (1898), 78 L.T. 492, were 
also sufficient to prevent an apportionment. The testator’s 
widow was entitled to a fixed annuity out of a settled fund, 
the testator himself receiving the balance of the income. 
North, J., held that a gift of ‘ the whole income ’’ of the fund 
to the widow amounted to an express stipulation against 
apportionment because it was a necessary consequence of the 
gift that the Act should be excluded. 

However, a common form clause designed to exclude the 
rule in Howe v. Lord Dartmouth will not prevent the Act 
applying (Re Edwards {1918} 1 Ch. 142). In that case the 
testator left his residue to trustees on certain trusts with power 
to retain unauthorised investments. He directed that pending 
conversion “‘ the whole of the income of my property actually 
producing income shall be applied as from my death as 
income ...”’ Astbury, J., held that this clause had nothing 
to do with the operative gift and did not exclude the Act. 
Clearly when directing that the income of unauthorised 
investments was to be treated as income the testator was not 
addressing his mind to the question of what was to happen to 
income generally, accruing at the date of his death. 


Drafting an exclusion clause 


If a testator wishes to exclude the Act it is easy enough 
to draft a clause which will carry out his intention; for 
example : ‘‘ All rents annuities dividends and other periodical 
payments in the nature of income accruing at the date of my 
death shall not be apportionable but shall be treated as income 
and not capital.” There are two things to remember about 
this clause: it will not affect the destination of partnership 
profits (Re Robbins [1941] Ch. 434), and it will not apply to 
payments in the nature of income which were paid or should 
have been paid at the date of the testator’s death; such 
payments will remain capital. If the testator wishes his tenant 
for life to have the benefit of such payments if made after his 
death the following addition should be made to the suggested 
clause: ‘‘and further all such income accrued but not 
received at the date of my death and all profits due to me as a 
partner in Messrs. Rhinoceros, Roots and Ross paid after 
my death shall also be treated as income and not capital.’’ 


(Concluded) J. R.M. 
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THE COUNTRY COUNTY COURT 


FORTUNATELY my appearances in the local county court are 
infrequent ; but recently I had to attend to obtain judgment 
in respect of the price of goods sold and delivered to a certain 
lady. We named her husband as defendant, since we had 
heard she had left home, and he put in the defence that she 
had married him bigamously ; and that he wished to hear no 
more about either his lady or her debts. 


“ Halsbury ” quotes a number of cases to the effect that 
the liability of a man for his lady's purchases of necessaries 
is based on the “ common establishment’ and not on the 
subsistence of a valid marriage. However, all the quoted 
cases are very old. I felt it would be desirable to produce a 
complete report of at least one of them, and in the office of a 
confrére two towns away I ran to earth the report of Ryan 
v. Sams (1848), in a bound volume of a current weekly 
periodical. Comments by others in court that morning 
increased my self-satisfaction, and I inquired what they did 
in like circumstances. “ Brief counsel, and tell him to bring 
his cases with him,’’ was the answer. 


A century ago 


As always, my case was the last in the list, and I had time 
to look through the volume. In the first issue was a report 
of a case on the rating of a literary institution, and a letter 
urging the abolition of certificate duty on practising 
certificates. In fact, on the latter subject three days of 
Parliament’s time was given up to the presentation of 
petitions from various parts of the country. On 27th March, 
1848, Sir G. Grey, in the House of Commons, in answer to a 
question, said a measure had been prepared for the com- 
pulsory enfranchisement of copyholds, founded on the report 
of the Commissioners, which was then in the hands of the 
Lord Chancellor, who would on an early day introduce it 
into the other House. Apparently one of the objections to 
copyholds at the time was that building societies were not 
legally able to advance money on them. 


Articled clerks 
The questions in the articled clerks’ examination were 
reprinted in full. Question 1: Where and with whom did 
you serve your articles? In the conveyancing section, as 
in the common-law, equity, bankruptcy, and criminal law 
sections, there were a total of fifteen questions. These 


included “‘What is an equity of redemption? ”; “If 
mortgage money be not paid at the time appointed, what 
are the remedies of the mortgagee ?”’; and ‘‘ What formality 
is necessary to the validity of a will of real estate, and is there 
any and what distinction between a will of real and of personal 
estate ?”’ The results were published three weeks later and 
among the hundred clerks who passed were William Brooks 
(articled to J. Brooks of Odiham), J. F. Goodman (to W. C. 
Merriman of Marlborough), N. T. Lawrence (to W. Talbot 
of Kidderminster), B. T. Sharpe (to H. M. Aldridge of Poole) 
and, of course, a substantial majority of Londoners. 

A news item referred to an attack upon an attorney, Mr. 
G. W. Turner (“ who now lies prostrated in a bed of gore ’’), by a 
Mr. Ball, a client of his and a barrister who was not then 
practising. Mr. Ball did not like the way his case was going, 
and took up his sword; Mr. Turner, however, entertained 
no vindictive feelings, “ but most probably the authorities 
will take the matter up.” The report then related how 
Mr. Ball had unsuccessfully sued his own mother for £20 for 
a year’s provision for himself. 


Items on county courts 

Since the county courts had only been established two years, 
items pertaining to them were common in the reports. 
Mr. Cochrane moved the second reading of the Small Debts 
Bill, in an attempt to ensure that debtors who went to prison 
should not be confined with criminals. The Attorney- 
General could not consent to the second reading of the Bill, 
and replied in a few words which did not reach the gallery. 
However, another member referred to the universal satisfaction 
being given by the County Courts Act, 1846. 

I read as far as the issue of 6th May, where I found a letter 
from a “ subscriber from the First ” who stated, “ It may be 
disagreeable to assert, but it is a fact nevertheless that, 
generally speaking, the attorneys practising at the bar of the 
county courts are either very young men, or the scum of the 
profession—the veriest pettifoggers.”’ 


Back to the present 
My case was at last called. The defendant did not appear 
despite his answer to the default summons and I obtained 
judgment for a very small sum and costs assessed. 
N. P. 


“THE SOLICITORS’ JOURNAL,” 2nd FEBRUARY, 1861 


On the 2nd February, 1861, Tue Soticitors’ JouRNAL noted: 
‘Mr. Turnbull has resigned his office at the Rolls. He was 
appointed about eighteen months ago by the Master of the 
Rolls as Calendarer of the Foreign State Papers at the Public 
Record Office. The appointment, however, gave rise to a very 
violent opposition on the part of the Protestant Alliance . 

upon the ground that Mr. Turnbull’s religious opinions as a 
Roman Catholic unfitted him to discharge the duty of making a 
Calendar of State Papers some of which affected questions of 
importance to the religious history of this country. The entire 
competence in other respects of Mr. Turnbull was admitted on 
allhands. But this objection was urged, although comparatively 
by a small number of persons, yet with so much vehemence that 
Mr. Turnbull resolved upon resigning . In acknowledging 
a letter announcing his resignation, Sir John Romilly wrote a 
reply which has given great satisfaction, not only to the friends 
of Mr. Turnbull, who are very numerous, but to all friends of 


civil and religious liberty: ‘ Rolls. 29 Jan., 1861. My dear 
Sir, It is with much regret that I have read your letter . 

I feel, however, that I cannot press you to retain a situation which 
subjects you to so much persecution . . My regret at your 
resignation is, however, mainly founded on the public loss which 
will, I believe, be sustained by the discontinuance of your services ; 
nor will it be easy to find a gentleman . . . possessed of the 
peculiar knowledge and capacity required for that purpose. 
I cannot conclude without expressing . . . the pain I feel that 
any society of English gentlemen, professedly founded on 
religious principles, should have been found to exist . . . who 
have considered it consistent with the charity on which those 
principles are based to endeavour by ex parte statements and 
confidential canvassing to remove from an employment for which 
he is peculiarly fitted a gentleman so honourable and trustworthy 
as I consider you to be. I am yours very sincerely, John 
Romilly.’ ”’ 
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EVERY 
A New 
Post Office Service 


ry? GO: 


Another new service is available to you this morning in every post office in the United Kingdom. 

It is an indication of the progressive spirit that now inspires the modern post office, in which 

mechanisation and new ideas are contributing to the development of the most advanced postal 
system in the world. 


WHAT RECORDED DELIVERY IS 
Recorded Delivery provides proof of posting anda 
record of delivery of your letters and other mail 
(but not parcels) at a cost of 6d. more than the 
normal postage. The service will help you particu- 
larly if you want to be able to prove delivery of 
notices and other documents. It is not intended 
for articles of high value. You can send anything 
—except money and jewellery—so long as the total 
value is not above £2: and compensation up to £2 
is payable for loss or damage. 


PROOF OF POSTING 

Youmust handall lettersand packets for Recorded 
Delivery over a post office counter: don’t drop 
them in a letter-box. You enter the name and 
address of the addressee on a form provided at the 
post office, stick a 6d. stamp on the form and a 
serially numbered label on the packet. The form 
is date-stamped and handed back to you as proof 
of posting. 


RECORD OF DELIVERY 
When your packet is delivered, the postman will 
obtain a signature for it and this record will be 
held by the local post office in case it is needed. 


PROOF OF DELIVERY 
If you want proof of delivery, fill in the special 
form available at any post office, attach a 6d. 
stamp, and hand it in, either at the time of 
posting or up to a year later. A certificate of 
delivery will then be sent to you. 


A FEW LIMITATIONS 
Banknotes, coins, postage stamps, saving stamps, 
open postal orders, open cheques, bearer securi- 
ties, jewellery and similar valuables are not 
admissible for Recorded Delivery and should 
continue to be sent by registered post. 

The service is not available for the parcel post. It 
is confined to the United Kingdom and is not 
available in the Irish Republic. 


FULL INFORMATION ABOUT RECORDED DELIVERY Is 
AVAILABLE IN EVERY POST OFFICE 


Please mention “ THe Sovicrrors’ JouRNAL "’ when replying to Advertisements 
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Added protection for a widow and her children 


Separate policies under the Married Women’s Property Act, 1882, 
can be effected for the absolute benefit of wife, sons and daughters. 
As these policies attract reduced rates of Estate Duty, they are the best 
possible means of providing for dependants. Similar provision 
can be made for beneficiaries outside the scope of the Act. 

* 

For detailed information write for a copy of the Married Women’s 
Property Act Booklet, or call and consult your local branch. In this as in 
all classes of Assurance we are happy to serve and advise you. 


LEGAL & GENERAL 
ASSURANCE SOCIETY LIMITED 


Established 1836 
CHIEF ADMINISTRATION: 188 FLEET STREET, LONDON, £.O.4. 
Branches throughout the United Kingdom 
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Valuations for Probate 
or Family Division 


. We are able to offer a complete advisory service 


They need seals ee esi Our fees are very Moderate 
Children like this need help. The month-old baby in the GOLD, SILVER and JEWELLERY 


amery was literally starving when the N.S.P.C.C. Inspector MOD 
‘ound her. The mother told him that the baby took 20 minutes om and 
to swallow an ounce of milk. This was because the end of PURCHASED ERN 
her feeding bottle was blocked with stale milk and dirt—a state 

of affairs that the mother had taken no steps to alter. The ANTIQUE 
bedroom was filthy and littered with dirty clothes and cigarette- : F ‘ 
ends. The baby was taken to hospital and both parents were We are interested in both LARGE and SMALL COLLECTIONS 
later convicted. Enquiries welcomed for fine Jewellery and Silver 

When advisingon wills and bequests, don't forget the N.S.P.C.C. witheut purchase tax. Call or telephone 

To help one child costs, on average, £5. 


N-S-P-C-C SANFORD BROS. LTD. 


VICTORY HOUSE, LEICESTER SQUARE, LONDON, WC2 3 HOLBORN BARS * LONDON °- E.C,1 
Telephone : HOLB0RN 2352 
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A PRACTICAL 


HE law relating to unfit houses is, in relation to both procedure 
and matters of compensation, full of fine distinctions which it 
will pay the practitioner to recognise. 

lhe initial distinction is between treatment of two or more 
houses grouped together and unfit houses in isolation. 
Although groups of houses could be dealt with singly under 
closing or demolition order procedure it is usual, because it is 
advantageous to the local authority concerned, to deal with 
them by way of clearance area. A clearance area must consist 
of two or more unfit houses grouped together. It cannot com- 
prise one house only. Once the area is declared it must be 
submitted to the Minister. The Minister has not to confirm the 
clearance area but, within six months after the resolution to 
make a clearance area, unless the Minister grants an extension, 
the council must proceed to deal with the area by way of a 
compulsory purchase order or clearance order. It is, there- 
fore, necessary to examine the distinction between, first, 
procedure under individual orders and by way of clearance 
irea and, secondly, treatment of clearance areas by clearance 
order and compulsory purchase order. 


Distinctions between individual orders and 
clearance orders 
The main distinctions between 
clearance orders are as follows :— 


individual orders and 
(1) Houses can be individually unfit if (a) they are unfit ; 

(b) they cannot be repaired at reasonable expense. In order 
to ascertain what is reasonable expense some calculation 
must be made, although the method does not appear to 
have been fully considered by the High Court. Some 
guidance in the case of tenanted property is obtained by 
the accepted practice of multiplying the rent by twenty 
years’ purchase. Where the houses are owner-occupied or 
vacant the value of the property is presumably market value. 
Where houses are in clearance areas on the contrary there 
is no need to prove that the houses “ cannot be repaired at 
reasonable expense.”’ All that is necessary in this case 
under s. 42 of the Housing Act, 1957, is that the houses 
shall be unfit and “that the most satisfactory method of 
dealing with the conditions in the area is the demolition of 
all the buildings in the area.” 

(2) Appeal in the case of clearance areas (following com- 
pulsory purchase or clearance order) is to the Minister of 
Housing and Local Government, while appeal in the case 
of closing orders or demolition orders is to the county court 
judge. Where a well-maintained payment is claimed by 
an owner in the case of an individually unfit house the 
question of whether he is entitled to it is determined initially 
by the local authority and not by the Minister as in the case 
of clearance areas. 

(3) The local authority are under an obligation to re- 
house in the case of clearance areas but not in the case of 
individually unfit houses, although in practice they are 
usually prepared to offer houses in the case of all unfit 
property and can qualify for a housing subsidy if they do so. 
These distinctions do not usually cause difficulties because 

the essence of a clearance area is that the eventual target 
is the demolition of all the houses in the area, while in the 
case of individually unfit houses, authorities are prepared to 
co-operate with the owner who is willing to put the properties 
into a fit state of repair. In one case, however, this does 
not apply. Where a proposed redevelopment area contains 
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APPROACH TO UNFIT HOUSES 


unfit houses in isolation as well as clearance areas then the 
distinction is unrealistic because the approach on appeal is 
different and houses can be capable of repair at reasonable 
expense and yet there might be no sense in repairing them. 


Treatment by clearance orders and compulsory 
purchase orders 

The distinction between clearance orders and compulsory 
purchase orders is clear but a number of consequential points 
arise which may not be apparent on the surface. In cases of 
compulsory purchase the local authority buy and take down the 
house ; in clearance orders the property is taken down by the 
owner after the tenants have been re-housed by the authority. 
This often results in hardship to the owner because, while a 
local authority can obtain tenders from contractors for pulling 
down a number of properties at small cost, without cost or even 
with minor gain, dependent upon circumstances, the owner 
has not the same bargaining power. In the case of clearance 
orders owners may be faced with difficulties in relation to 
adjoining fit properties. It has been established in case law 
that an adjoining owner is entitled to rights of support 
(Bond v. Nottingham Corporation (1939) 2 All E.R. 610), but he 
does not appear to have a right to have the side of his house 
protected against the weather ; yet owners who have to pull 
property down will be caused worry by the practical diff- 
culties of carrying out their task and adjoining owners will 
be equally disturbed if their houses are rendered unfit and no 
one is prepared to accept responsibility for weatherproofing. 
In practice some local authorities who purchase property 
accept voluntarily responsibility for weatherproofing and 
thereby safeguard themselves against having to condemn too 
soon the adjoining fit property. Another important distinc- 
tion between a clearance order and a compulsory purchase 
order is that while the Minister can effect justice by changing 
the colour of properties from pink to grey (unfit to fit) in 
order to give owners a fair price, that is not possible in the 
case of a clearance order. 
Compensation 

There is a general rule that properties which are unfit shall 
be purchased at site value. This may be flexible in certain 
cases of closing orders where regard may be had to the 
eventual possibility of the property being repaired and 
the order removed. There are also minor amendments under 
s. 10 of the Town and Country Planning Act, 1959, and 
Sched. II to that Act. In the case of both individually unfit 
properties and clearance areas additional payments may 
be made either if the property was bought by an owner- 
occupier between the relevant dates, on or after Ist September, 
1939, and 13th December, 1955, or if the property was well- 
maintained. In the former case the owner obtains market 
value of the property if there is a compulsory purchase 
order and a similar amount less the value of the site if there is a 
clearance order or closing or demolition order. To qualify 
the owner (or a member of his family) must have acquired an 
interest by purchase for value between the two dates (in 
orders commenced after December, 1955) and he must also 
be entitled to an interest (or his family) at the date of the 
order itself, and it is interesting to note that this can include 
an equitable as well as a legal interest. A similar provision 
affects properties which include a business as well as a house. 
In this case the person entitled to the receipts of the business 
must have an interest in the property at the appropriate 
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date, the date of the order. In addition, there must have 
been “a person entitled to the receipts of a business carried 
on wholly or partly therein [who] held an interest either on 
the 13th day of December nineteen hundred and fifty-nine 
or at all times during the ten years preceding the date of the 
order.’" The wording should be noted. The paragraph says 
@ person, which does not necessarily mean the same person 
as becomes entitled to an interest at the date of the relevant 
order. Where the owner of a business is perhaps a weekly 
tenant or is otherwise not qualified for a payment for trade 
disturbance the Minister of Housing and Local Government, 
in para. 14 of Circular 48/1959, expresses a hope that local 
authorities will make discretionary payments under s. 63 of 
the Housing Act, 1957, and under s. 13 of the Town and 
Country Planning Act, 1959 


Well-maintained payment 


A well-maintained payment is only given where an owner- 
occupier payment is not applicable. It is a payment made on 
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the recommendation of the Minister in the case of compulsory 
purchase or clearance orders and of the local authority in the 
case of closing or demolition orders. The payment consists 
of nine times the net rateable value in the case of owner- 
occupied properties and four-and-a-half times in the case 
of tenanted properties, unless large amounts have been 
spent on the property. In the case of tenanted property the 
payment may be divided at the discretion of the local authority, 
judicially exercised between landlords and tenants in properties 
according to the extent that they have each been responsible 
for the good condition of the property. A total amount 
exceeding the above stated amounts can only be obtained if 
it is shown that amounts have been expended on the property 
above these amounts. In such a case there is a ceiling figure 
of the difference between market value and site value and 
the amount of expenditure is subject to a deduction of one- 
and-a-half times the rateable value. 
PG. 


HERE AND THERE 


A NEW HANDBOOK 


Now that so many of our fellow citizens pass through the 
educative experience of term, without 
apparently suffering any long-lasting effects to their reputa- 
tion, there is a ready-made market for any up-to-date and 
enterprising publisher who brings out a really practical 
“ Escaper’s Handbook” or “ Yourself to Escape 
from Gaol.”’ Apart from the private sales, it would be assured 
of a place in the library of every progressively conducted 
prison, certainly in the ones which have been so liberal- 
minded as to show escape films for the entertainment and 
encouragement of the inmates. Elementary techniques like 
bar filing and wall scaling with improvised implements and 
materials could be made intelligible to the simplest reader. 
Common form methods would have to be carefully distin- 
guished from those requiring special physical qualifications 
and technical aptitudes: the ‘do it yourself ’’ style would 
not have to be confused with anything that needed 
operative accomplices. Jack Shepherd now was a “ de it 
yourself ’’ man, but his great escape from Newgate, which 
transformed an otherwise commonplace little delinquent into 
one of the immortals of the criminal calendar, required the 
physique of an acrobatic athlete combined with the “ know- 
how ” of a locksmith. Much the same qualifications enabled 
Casanova to make his from the Venetian 
prison, but then a lifetime of escapades and escapes in another 
context had put him into practice 
have required the collaboration of a devoted wife who was 
prepared to change clothes with her husband and stay behind 
in his cell while he walked out, but since women’s clothes 
have become so much less voluminous and concealing, this 
particular form of conjugal self-sacrifice is now obsolete as a 
practical proposition. 


serving a prison 


Teach 


co- 


lassi al ese ape 


Other classical escapes 


MODEL ESCAPES 
HowEVER, techniques are always 
United States have recently provided the anthologist with 
two admirable items for his collection. The first is an up-to- 
date variant of the devoted wife method 
meltingly pretty blonde, weeping bitterly, 


new evolving and the 


In this version a 
walked into the 


sheriff's office at Livingston Jail, Michigan. The deputy 
sheriff, emerging from behind his wire mesh cage, set about 
consoling her. ‘‘ What’s the matter, he asked. 
“ This,” she replied, promptly jabbing a small gun in his 
ribs. ‘ Now get this. I’m after my husband. Get him 
out.” There was no possible counter-argument but to unlock 
the maximum security cell where the lady’s husband was 
awaiting sentence for a burglary. One must confess that there 
is an element of crude, old-fashioned melodrama about that 
method. The second has a subtler element of ingenuity 
and farce. An inmate of the West Virginia State Peniten- 
tiary escaped disguised as a parcel. He packed himself in a 
catton from the prison clothing factory and got himself 
loaded ontoatruck. Arrived at the warehouse, he cut himself 
out and fled. That was ingenious, but for dash and ingenuity 
and neat precision the gem of the escaper’s manual must still 
be the feat of our own Alfred Hinds when, in the middle of 
one of his indefatigable legal campaigns for liberation, he 
took the short cut of padlocking his two guards in the lavatory 
at the Law Courts and walking out into the Strand, looking, 
to the unpractised eye, like any law clerk. 


honey ? ”’ 


THE ASTONISHING HINDS 


HINDs is a most remarkable phenomenon and those who have 
heard him argue his cases are full of admiration for him. 
Litigants in person have a standard set of forensic short- 
comings. Some wander pathetically through a maze of 
irrelevancies. Some appeal to “ British justice ’’ dramatically 
but inopportunely. Some plough through a set speech, 
without any attempt to put themselves in touch with the 
mind of the tribunal, impatiently brushing aside any inter- 
ventions or questions from the judges. Not so Alfred Hinds. 
His statute law and his case law are all in good order. He 
listens to what the members of the court have to say and 
meets it. His technique of advocacy is such that, if one 
believed in reincarnation, one might imagine that he was 
some dead and gone silk reborn into the working class. It is 
true that his phraseology is sometimes unconventional. 
“ That will suit me fine ’’ would be more usually expressed as 
“ If your lordship pleases,”’ and when he told the Lord Chief 
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Tenth Edition 
Terrell & Shelley on 
THE LAW OF PATENTS 


In the years since Terrell and Shelley was last published in 
1951, not long after the passing of the Patents Act, 1949, 
there have been numerous decisions affecting the Act. 
These decisions do not make the task of the practitioner, 
who is asked to advise whether a particular patent action 
will succeed, any easier to fulfil. 


Two new Acts, the Patents Act, 1957, and the Defence 
Contracts Act, 1958, have modified the 1949 legislation, and 
the rules of the Patent Office have been consolidated with 
important amendments by the Patents Rules, 1958, which 
were themselves amended in 1959. 


The two distinct categories of patent law, the administrative 
and the judicial, are both authoritatively dealt with in this 
classic work which has been thoroughly revised and 
brought up to date. It is one which the patents practitioner 
cannot do without. 


Tenth edition by 
K. E. SHELLEY, ac. 
£6 6s. net (2s. 6d. postage) 


First Supplement (to November 1, 1960) now ready 


Principles of 


LOCAL GOVERNMENT 
LAW 


. a work which at its very first appearance shows itself 
to be of excellent proportions and of an accuracy of 
statement (with good illustrations) which will make it 
attractive for those for whom it is intended.’-—Law Journal. 


* There is clearly a place for such a study as this and after 
examining this book the present reviewer is of opinion that 
it will fit into this place well. The book is well planned 
and has the merit of good examples being given liberally 
throughout the text to illustrate the principles of government 
at work.’—Law Times. 


C. A. CROSS, M.a., Lt.B., of Gray’s Inn, Barrister-at-Law 


With Supplement 35s. net (2s. postage) 
Supplement Only 7s. 6d., post free 


Vol. 105) 103 


Second Edition 
Kemp & Kemp 


THE QUANTUM 
OF DAMAGES 


Volume 1. PERSONAL INJURY CLAIMS 


The new edition of this most useful book has been com- 
pletely revised. Part I (Principles of Law) has been 
completely re-arranged, and in Part Il 16 new chapters 
have been formed. Many new cases are included and 
maximum use has been made of the quantum decisions of 
the Court of Appeal. Each chapter now begins with a 
table of awards, and follows with cross-references to cases 
in other chapters. 


DAVID A. Mcl. KEMP, Barrister-at-Law 
MARGARET S. KEMP, Solicitor of the Supreme Court 
and C, J. C. McOUSTRA, Barrister-at-Law 


£3 3s. net (2s. 6d. postage) 


Eighth Edition 


Kerly on 


TRADE MARKS 
AND TRADE NAMES 


‘The text of the new edition has been shortened by one- 
third, although the useful chapters on the Merchandise 
Marks Acts, the warranty of trade marks and trade 
descriptions, trade libel, trade secret and trade name, have 
been retained. That pruning operation, which required 
great skill and knowledge, has certainly enhanced the value 
of the book ... There can be no doubt that the new 
edition of Kerly will retain the pre-eminent position in the 
libraries of all trade marks practitioners not only in the 
United Kingdom but also in the British Commonwealth.” 

—Law Times. 


Eighth edition by 
R. G. LLOYD, c.8.8., m.a. (Cantab.), B.sc. (Lond.), 3.P., 
of Gray’s Inn and Middle Temple, Barrister-at-Law 


£7 7s net (3s. postage) 


SWEET & MAXWELL 


11 NEW FETTER LANE, LONDON, E.C.4 


Please mention “ Tue Soicttors’ JouRNAL ” when replying to Advertisements 
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Justice: “‘ You have summed it up very well,” he really 
meant: “ Your lordship has expressed it far better than I 
could have done.” The spirit was right; it was just a 
matter of phrasing. Those who saw Hinds at the House of 
Lords were impressed by the completeness of the precautions 
of the police marshalled in force. It is reported that the 
officers of the House had paid special attention to the 
potential unorthodox exits from the lavatories. A pursuit 
through the Houses of Parliament would have been the most 


complex operation in the history of the police force. There 
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are trapdoors everywhere, benches with lifting lids, doors 
that open into space, complex cat-walks all over the roof, 
concealing crenellations and projections, staircases in every 
direction, long nightmare corridors full of doorways, here and 
there enormous man-size baskets for waste paper. Perhaps 
Alfred Hinds’ best hiding place would have been on the 
benches in the House of Lords or in the dining room or library. 
With his confident demeanour, no one would have been 
certain whether he was the latest life peer or a tenth earl, 
just returned from Australia on inheriting his peerage. 


RICHARD ROE. 


REVIEWS 


The Law of International Transactions and Relations: Cases 
and Materials. By Miron Karz, Henry L. Stimson 
Professor of Law and Director, International Legal Studies, 
Harvard University, and KincHAM Brewster, Jr., Professor 
of Law, Harvard University. pp. xliv and (with Index) 863. 
Published under the auspices of the London Institute of World 
Affairs. 1960. London: Stevens & Sons, Ltd. £5 10s. net. 


This work is a casebook prepared by two professors of Harvard 
University for use by students at the university in connection 
with a one-year course in the international aspects of commercial 
law. Its basic hypothesis is that there are certain common 
principles in the laws of all civilised countries governing such 
matters as the extent to which, and the way in which, aliens 
may hold property and carry on business within the jurisdiction, 
the enforceability of judgments in countries other than those 
where they were obtained, and the extent to which regulatory 
and fiscal laws are applied to aliens. Starting with this hypothesis, 
the book sets out in the usual format of American casebooks a 
selection of leading case reports dealing with each topic, extracts 
from relevant published works and the provisions of illustrative 
statutes and tre 
ranging as it 


ities. The selection of material is most catholic, 


over American, British, French, German, 
Italian and South American sources, as well as many others. 

The book makes most interesting reading for those who 
encounter commercial problems with an international element in 
the course of their practice, and also for those who simply wish 
to widen their outlook Its reading certainly requires some 
intellectual flexibility and a willingness to accept that one’s 
own system of law does not necessarily give the best answer to all 
problems. But the book should not be regarded as a reference 
book, for size alone prevents it from dealing with all relevant 
problems, or even doing more than outline the many judicial 
answers to the problems which are dealt with. As an introduction, 
however, it is excellent 


ce ICS 


Hill and Redman’s Law of Landlord and Tenant. Thirteenth 
Edition. By W. J. WriutaMs, B.A., of Lincoln’s Inn, Barrister- 
at-Law, and Miss M. M. WELLs, of Gray’s Inn, Barrister-at-Law. 
pp. ccxlv, 1424 and (Index) 64. 1960. Butterworth & Co. 
(Publishers), Ltd. £8 8s. net. 

Moving with the times, in the case of legal text-books in 
general and those dealing with landlord and tenant in particular, 
means moving oftener than used to be the case ; so the publishers 
of “ Hill and Redman” have done well to bring out this thirteenth 
edition some five years after the appearance of the twelfth. It 
may dispel some gloom to note that while full attention is paid 
to new growths the editors have, by cutting away much dead 
wood, actually succeeded in producing a volume 109 pages 
shorter than its predecessor. The dead wood was represented 
by the texts of wartime legislation ; the new growths include the 
all-important Rent Act, 1957 (with its temporary sequel, the 
Landlord and Tenant (Temporary Provisions) Act, 1958), as 
well as the Agriculture Act, 1958, the Charities Act, 1960 
(mortmain !), and such measures as the Occupiers’ Liability Act, 
1957, and the Costs of Leases Act, 1958, and legislation dealing 
with housing 

While the user of this work may occasionally suffer some minor 
disappointment by being referred to other publications for more 
detail, one feature which will commend itself to many practitioners 
is the very full treatment given to such subjects as improvement 


grants (a new section, No. 206, headed “ standard grants,”’ has 
been added). It is, perhaps, not generally recognised that the 
Rent Acts are not the only statutes which may effect a limitation 
on rent. 

The work is divided into three parts, the first stating the general 
law, the second and third dealing with agricultural tenancies 
and the Rent Acts respectively (this method was adopted when 
the twelfth edition appeared), and one might think that the time 
has now come to transfer business tenancies, of which security 
of tenure is so important a feature, to a part of their own. This, 
however, is matter of arrangement, and very little criticism can 
be offered on the substance of the work. Occasionally some 
qualification is called for: e.g., the statement in para. 21 that 
a lessee is not justified in quitting because of his lessor’s failure 
in the performance of a stipulation on his part ignores the implied 
condition of fitness in the case of furnished lettings (later fully 
dealt with in para. 541) and the statutory condition in the case 
of lettings now governed by the Housing Act, 1957, s. 6 (well 
expounded in para. 120). A suggestion that might be made is 
that, while the full effect of the 1925 legislation on joint interests 
may not yet have been fully worked out, more space might be 
devoted to the position of partners holding a tenancy 
often one to which Pt. II of the Landlord and Tenant 
applies—and the effect of the death of one of them. 

The index, which in the case of former editions was on 
tenuous side, is, we are glad to say, “‘ bigger and better.’ 


very 
Act, 1954, 


the 


Canada and the Privy Council. By Corn G. Pierson, Professor 
of History, De Pauw University, Indiana. pp. xii and (with 
Index) 119. 1960. London: Stevens & Sons, Ltd. £1 Is. 
net. 


This short book is written by a professor of history, and is 
therefore not intended solely for lawyers, who may notice a few 
small points indicating a non-legal writer. After an historical 
outline of the Judicial Committee’s interpretations of the 
Canadian constitution (British North America Act, 1867), the 
author examines the growth of political opposition to Canadian 
appeals to the Committee. He attributes this opposition to the 
twentieth-century spirit of nationalism, to the excessive cost of 
appeals, and, in particular, to the Committee’s decisions before 
the Second World War in which much of the economic legislation 
of the Dominion Parliament in 1934-35 was held ultra vives. 
The agitation which led to the abolition oi Canadian appeals is 
traced in detail; the reader may feel that earlier this century 
a golden opportunity was missed to cement Commonwealth and 
Empire links, e.g., by sending the Judicial Committee on circuit 
throughout the Commonwealth, and by allowing Dominion 
governments to make some appointments to the Committee. 
As Lord Simon said in 1951: ‘It might have been, if those 
ideas had prevailed in time, that they would have created a new 
kind of supreme Commonwealth tribunal.”’ 

This book is both interesting and topical, in that several 
British colonies are now reaching independence, and must decide 
whether or not to retain appeals to the Judicial Committee. 


Every Serviceman’s Lawyer. By Eart Snyper, A.B., LL.B., 
LL.M., Barrister-at-Law (England). pp. xv and (with Index) 
341. 1960. Harrisburg, Pa.: The Stackpool Co. $3.50 net. 


Major Earl Snyder is too modest in his title. While there is 
much in this book which is of interest only to the American 
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serviceman, its range is enormous. In effect the work might be 
described as the American military edition of Every Man’s 
Own Lawyer. The old-fashioned idea, which may well be right, 
is that a little learning is a dangerous thing and that law should 
be left to the lawyers. Nevertheless, the pressure of events has 
compelled other professions besides the lawyers to reveal some 
of their esoteric rites, many of which have turned out to be 
not quite so sacred as their high priests had supposed. 

We are doubtful whether a similar publication for the British 
serviceman is necessary, partly because we in this country are 
not so conscious of the law as are the Americans and partly 
because we have a much smaller market. 

In those parts of the country where there are American bases 
solicitors have American clients who speak a different legal 
language from our own. We think that this book would be useful 
to them. 


The Truck System, including a History of the British Truck 
Acts, 1465-1960. By GrorGce W. HILTon, Assistant Professor 
of Economics, Stanford University, U.S.A. pp. ix and (with 
Index) 166. 1960. Cambridge: W. Heffer & Sons, Ltd. 
{1 Is. net. 


This book is a slightly revised version of a dissertation, ‘‘ The 
Truck System in Great Britain,’”’ which the author submitted 
for the Ph.D. in economics at the University of Chicago in 1956. 
Professor Hilton argues that the Truck Acts were almost entirely 
ineffective in dealing with the truck system, and that they have 
served no useful purpose since the extinction of the truck system 
in the late nineteenth century. Perhaps this judgment is too 
severe, but the work is of considerable interest, especially, we 
should imagine, to students of economic history, and some 
lawyers may find it worth while to study the background to the 
statutory provisions which they are called upon to interpret and 
apply. 


Company Law for Shareholders. 
Published for the Institute of Economic Affairs. pp. 46. 
London: Barrie and Rockliff. 3s. 6d. net. 


This pamphlet is designed as a simple introduction for the 
layman to the more important aspects of company law, coupled 
with a number of suggestions for its amendment which are 
vigorously argued and which are particularly pertinent now that 
the whole field of company law is under review by the Jenkins 
Committee. The most significant suggestions for amendment 
of the law are that purchasers who buy shares on the market in 
reliance on a false or misleading prospectus published by a 
company should have the same remedies against it and its 
directors as the original allottees of the shares from the company 
(p. 19); that more information should be given in accounts of a 
company about the value of its fixed assets and provision for 
their depreciation than the law requires at present (p. 21); that 
the system of cumulative voting on the election of directors 
which is employed in parts of the United States should be 
introduced here so as to give minority groups of shareholders 
some representation on the board (p. 28) ; and finally that a 
government authority with wide regulatory and disciplinary 
powers over companies should be established here similar to the 
American Securities and Exchange Commission (p. 41). 

The pamphlet is well and interestingly written, and should do 
much to encourage wider interest in a subject which even lawyers 
often regard as dry as dust. It is therefore a pity that a few 
errors in the exposition of the present law have crept in, 
particularly as the pamphlet is primarily intended for the 
layman. For example, it is stated on p. 15 that if an agent of 
the company enters into a contract on its behalf with a third 
person who is unaware that the company’s articles empower the 
agent to act for it, the third person cannot enforce the contract 
against the company. The third person’s acquaintance with the 


By Guy NAYLor. 
1960. 


Vol. 105) 105 


company’s articles is, of course, relevant only when the agent 
has not been authorised to act for the company, but the articles 
show that he might have been authorised, e.g., by the board 
delegating its powers to him. Happily, however, such inaccuracies 
are few. 


How To Take Minutes. By Ernest Martin. 
by G. K. Buckwe tt, Chartered Secretary. 
Index) 122. 1960. London: 
10s. 6d. net. 


This is a useful handbook for anyone likely to be involved 
in a professional or voluntary capacity as secretary of a company 
or society. It contains sensible comments on the object and 
methods of recording minutes and covers in a practical way 
from a secretary’s point of view such subjects as board meetings, 
members’ meetings and company resolutions. Specimens of 
resolutions and minutes are included. 


Seventh Edition 
pp. vi and (with 
Sir Isaac Pitman & Sons, Ltd. 


Church Accounts. By F. V. Stave, A.C.A. pp. (with Index) 222 
1960. London: Gee and Co. (Publishers), Ltd. /1 5s. net. 


This is a very useful and informative book, the scope of which 
is somewhat wider than its title suggests. Indeed, of its twelve 
chapters only the last four are concerned with book-keeping and 
accounts in the narrow sense. 

The first four chapters are a very succinct statement of the 
duties and obligations of the lay officers of a Church of England 
parish—-the churchwardens, sidesmen and members of the 
parochial Church Council. They deal, inter alia, with the proper 
application of collections, with the care of the church and 
churchyard, including some information about faculties, and 
with the church hall. The second four chapters are concerned 
particularly with the different sources of parochial revenue, 
including ‘‘ planned giving ’’ and deeds of covenant. The final 
chapters deal with the book-keeping, the annual accounts and 
returns and the audit. 

We recommend the book to anyone who is himself active in 
the work of a parish and also to anyone who may from time to 
time be called upon, professionally or otherwise, to advise others 
on problems arising from such work. 


Green’s Death Duties. Third (cumulative) Supplement to 
Fourth Edition. By D. J. Lawpay, LL.B. (Lond.), of Gray’s 
Inn, Barrister-at-Law, and of the Estate Duty Office, and 
E. J. Mann, LL.B. (Lond.), of the Estate Duty Office. pp. xii 
and 92. 1960. London: Butterworth & Co. (Publishers), 
Ltd. 11s. post free. 


This brings the main book from Ist October, 1959 (where it 
was taken by the second supplement), to 1st October, 1960. 

In the sphere of estate duty the Finance Act, 1960, was not 
so fearsome as its predecessors, but against that the year has 
produced some more than usually interesting decisions in the 
courts, all of which are noted and considered at length. 


Hotels and Restaurants in Great Britain and Ireland, 1961. 
Thirty-third Edition. pp. xvi, 512 and maps. 1961. London : 
British Hotels and Restaurants Association. 3s. 6d. net. 


This guide contains particulars of hotels, licensed and unlicensed, 
and licensed restaurants which are members of the British Hotels 
and Restaurants Association in Great Britain, Ireland and certain 
Commonwealth countries. The main section consists of an 
illustration of each establishment, with a description of its size, 
situation, amenities offered and full tariffs. The guide also 
includes road maps, a railway map of the United Kingdom, a 
map of the London area, mileage tables, and main road route 
diagrams showing distances between important centres. 
Restaurants are listed separately under the various towns. 





COLONIAL LEGAL 


The following appointments are announced by the Colonial 


Office: Mr. R. M. F. DeLpxu, Crown Counsel, British Guiana, to 
be Senior Legal Draftsman, British Guiana ; Mr. P. R. N. Frroot, 
Crown Counsel, Tanganyika, to be Assistant to the Law Officers, 
Tanganyika; Mr. J. A. Luckxoo, Puisne Judge, British Guiana, 
to be Chief Justice, British Guiana; Mr. E. A. Ramao, Crown 


APPOINTMENTS 


Counsel, British Guiana, to be Senior Crown Counsel, British 
Guiana; Mr. J. G. F. Scarr, Judicial Commissioner, Western 
Pacific High Commission, to be Puisne Judge, Bahamas ; 
Mr. J. W. Jones to be Resident Magistrate, Northern Rhodesia ; 
and Colonel R. C. Laminc to be Stipendiary Magistrate, Caymen 
Islands. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journel”’] 


Re Polemis 

Sir,—If the law laid down by the recent decision of the Judicial 
Committee of the Privy Council is upheld by a majority of the 
House of Lords, as it presumably will be, the discredited theory 
of Salmond that damages are awarded as a punishment for the 
wrongdoer rather than as compensation for the injured innocent 
party will raise its ugly head. 

Why should foreseeability be the measure of damages as well 
as of culpability ? The result is that the owners of the wharf 
in the recent case must bear the loss. They did nothing at all 
to cause this loss : the shipowners were negligent. It is dangerous 
for lawyers to refer to abstract justice, but, if there is such a 
thing, surely it lays down that if somebody causes damage by 
his negligence (duty to take care being established) he, not the 
unfortunate victim of the result of the negligence, should bear 
the loss. 


Manchester, 2 Tom JONEs. 


“ Deeds and Words ”’ 


Sir,-I should like to comment on the article ‘‘ Deeds and 
Words” in your issue of 6th January (p. 8). This contains the 
startling proposition that a Land Registry form of transfer is 
not a “‘ conveyance "’ as defined by s. 205 (1) (iii) of the Law of 
Property Act, 1925. A contrary opiniun is expressed in 
Brickdale and Stewart-Wallace’s Land Registration Act, 1925 
(4th ed.), at p. 100, and a contrary assumption in the Act forms 
the basis of Rule No. 77 

If your contributor is right, does it not follow that the 
covenants for title should be set out in full (or incorporated 
by express reference) in transfers of registered land ? 

Bromley, H. ROGERS. 

Kent. 


[Our contributory writes: First, the proposition is hardly 
startling, being anticipated in effect by the observations of 
Vaisey, J., in Chelsea and Walham Green B.S. v. Armstrong 
{1951} Ch. 853, mentioned earlier in the article, and further 
consideration leaves it unshaken. Although no reason is given 
in Brickdale for the opinion referred to, a reason is given for a 
like opinion on p. 137 of Key and Elphinstone’s Precedents in 
Conveyancing, vol. 3 (15th ed.), namely, that by the transfer 
“an equitable interest is conferred.”” But has not the equitable 
interest in the land already passed from the vendor to the 
purchaser (subject to the unpaid vendor's lien) on their entering 
into a specifically enforceable contract for sale? Nothing else 
passes until registration passes the legal estate. As for contrary 
assumptions, see for example, ss. 19 (3) and 38 (1) of the Land 
Registration Act, 1925, in each of which the assumption clearly 
is that a registered disposition is not a conveyance within the 
meaning of the Law of Property Act, 1925. 


Secondly, prima facie, it does follow from the proposition 
that the covenants for title implied “in a conveyance’”’ by 
virtue of s. 76 of the Law of Property Act, 1925, are not implied 
in transfers of registered land. However, in fact, such covenants 
may be implied in registered dispositions (as defined in s. 3 (xxii) 
of the Land Registration Act, 1925, necessarily to involve 
registration) but only by virtue of s. 38 (2) of the Land Registra- 
tion Act, 1925, and r. 76 of the Land Registration Rules, 1925, 
i.e., they will be implied even though there is no “‘ conveyance,” 
r. 77 dealing with the effect. If this is not so, why was r. 76 
necessary ? 

Thirdly, in any case, it may be doubted whether the implied 
covenants for title afford a purchaser sufficient protection (i.e., 
against the existence of overriding interests). It is proposed 
to discuss this last aspect in a later article.] 
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Road Traffic Acts, 1960. Reprinted from Butterworths 
Annotated Legislation Service By Ropert Scuiess, of 
Gray’s Inn, Barrister-at-Law. pp. xxii and (with Index) 334 
1961. London: Butterworth & Co. (Publishers), Ltd {2 10s. 
net 


A Probate Handbook. By D. R. Le B. Hottoway, LL.B 
(Honours), of the Principal Probate Registry. pp. xx and (with 
Index) 232. 1961 London: The Solicitors’ Law Stationery 
Society, Ltd. {1 10s. net 


Police Charges. By Inspector J. Daniet Devin, LL.B., 
Training Officer, Southend-on-Sea Constabulary. pp. (with 
Index) 223 1961 London: The Police Review Publishing 
Co., Ltd. 12s. net 


Annual Survey of South African Law, 1959. Edited by 
Professor H. R. Hauio, LL.B., Dr. Jur. pp. xxxi and (with 
Index) 348. Published for the Faculty of Law of the University 
of the Witwatersrand by Juta & Co., Ltd. Stocked and 
distributed by Sweet & Maxwell, Ltd. £2 8s. 6d. net 


The Modern Law Review: Special Number on Law Reform. 
Volume 24, No, 1, January, 1961. pp. 8 and 208. 1961 
London: Stevens & Sons, Ltd. 10s. net 


Principles and Practice of Rating Valuation. Second 
Edition. By H. Brian Eve, F.R.I.C.S., Pumipe H. Wuirte, 
M.Sc. (Est. Man.), A.R.1.C.S,, A.A.I., and Hector M. WILkKs, 
B.Sc. (Est. Man F.R.ILCS., Spec. Dip. (Rating), F.A.T. 
pp. xix and (with Index) 339. 1961. London: The Estates 
Gazette, Ltd {1 19s. post free 


Spicer and Pegier’s Income Tax and Profits Tax. Twenty- 
fourth Edition. By H. A. R. J. Wirson, F.C.A. pp. xliii 
and (with Index) 683 1961. London: H. F. L. (Publishers), 
Ltd. £1 10s. net 


The Annual Charities Register and Digest. Sixty-eighth 
Edition. pp. lx and (with Index) 446. 1961. London: 
Family Welfare Association and Butterworth & Co. (Publishers), 
Ltd. 17s. 6d. net. 


Commentary on the Immorality Act. (Act No. 23 of 1957.) 
By GartH M. Harpir, B.A., LL.B., Advocate of the Supreme 
Court of South Africa, and Gorpon F. Hartrorp, B.A. (Hons.) 
(Rhodes), B.A. (Oxon), Advocate of the Supreme Court of 
South Africa. pp. xiv and (with Index) 113. 1960. South 
Africa: Juta & Company, Ltd. Stocked and distributed by 
Sweet & Maxwell, Ltd. £2 5s. 6d. net. 


Essays In Law. By T. K. Tope. pp. xv and 94. 1960. 
Bombay: T. K. Tope, Principal, Government Law College 
Rs. 5.00 net. 


The Quantum of Damages. Second Edition. Volume I- 
Personal Injury Claims. By Davin A. McI. Kemp, B.A. 
(Cantab.), of the Inner Temple and the Wales and Chester 
Circuit, Barrister-at-Law, MARGARET SyLvia Kemp, M.A. 
(Cantab.), Solicitor, and C. J. C. McOustra, M.A. (Cantab.), of 
the Inner Temple and the Western Circuit, Barrister-at-Law. 
pp. xxxv and (with Index) 743. 1961. London: Sweet & 
Maxwell, Ltd. £3 3s. net. 


An Introduction to the Law of Contract. By P. S. Atryan, 
M.A., B.C.L., of the Inner Temple, Barrister-at-Law. pp. xii 
and (with Index) 246. 1961. Oxford: Clarendon Press: 
Oxford University Press. 18s. net. 


The Mental Health Act, 1959. By S. R. Spetrer, O.B.E., 
LL.B., of Lincoln’s Inn, Barrister-at-Law, Secretary and 
Director of Education, the Institute of Hospital Administrators. 
pp. xiii and (with Index) 138. 1961. London: The Institute 
of Hospital Administrators. 14s. post free, 
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WASTE |; wears 


Full market prices paid for 
all classes of materials. 


We buy WASTE PAPER, SCRAP METALS, 
ROPES AND STRINGS, and supply all classes 
of waste papers, finely graded paper-making 
materials and non-ferrous scrap metals, 

Contractors to Her Majesty’s Stationery Office. 


Jack Scrap Says: “LET ME CLEAR YOUR WASTE” 


MAYBANK 











Contact Mr. VICTOR at: 
J. & J. MAYBANK LTD., Deptford Wharf, Greenwich High Road, London, S.E.10 


One of The MAYBANK Group of Companies 
Telephone: Tideway 5351 (10 lines). Telegrams: Maparang Telex, London. 
Warehouses at Edmonton, Portsmouth, Higginshaw, Gosport, Strood, Waterloo and Woolwich. 








MISS SHEPPARD'S ANNUITANTS’ HOMES 


FOUNDED 1855 FOR ELDERLY GENTLEWOMEN 


MISS AGNES WESTON’S 
L 

Our Homes, administered under a Charity Commission Scheme, 

provide unfurnished rooms, rent free, to Gentlewomen in good 

health, Se yo between 60 and 77 years on entry and who have 

Portsmouth (1881) weet (1876) a secured income of from {£52 to £225 per annum. Ladies 

Londonderry (1955 must be members of the Church of England or of a Protestant 
denomination. 





AIMS—The Spiritual, Moral and Physical well-being of men of the 


Royal Navy, their wives, and families. 

NEEDS—FUNDS to carry on GOSPEL, TEMPERANCE and 
WELFARE work, and to meet increasing costs of General 
Maintenance. 


LEGACIES ARE A VERY WELCOME HELP 


General Secretary : Lieut.-Com. F. M. Savage, F.C.C.S., R.N. 


Gifts to: The Treasurer (S.J.), Royal Sailors’ Rests, 
Head Office, 31 Western Parade, Portsmouth. 











OUR HOMES DO NOT RECEIVE GOVERNMENT AID 


They need the support of new friends 


LEGACIES 


are invaluable to us 
PLEASE REMEMBER US WHEN ADVISING CLIENTS 


Write Chairman : Lieut.-General Sir lan , K.B.E., C.B. 
12 Lansdowne Watk, W./i 

















DAVIES INVESTMENTS LTD 


PRIVATE BANKERS 
GROSS ASSETS EXCEED £2,000,000 


Are paying 74% p.a. interest on deposits for the eighth year 
in succession, with 4% added annually on each £500 unit. 


Full details and Audited Balance Sheet from: investment Dept. S., 
DAVIES INVESTMENTS LTD., Danes Inn House, 265 Strand, London, W.C.2 


Please mention “ Tue Soicitors’ JouRNAL ”’ when replying to Advertisements 
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from the reviews of 


the third edition of 


WILKINSON on 
ROAD TRAFFIC OFFENCES 


**it will be much in demand and widely used ” 
‘combines the virtues of readability, realiability and easy reference ” 
“an invaluable compendium of road traffic law ” 
‘“* well written well arranged .. . . . well printed ” 
‘so complete and so well set out ” 
* * %* “it ought to sell by the thousand” 


**T recommend it to all practitioners ”’ 


** accurate, clear and succinct ”’ 


THIRD EDITION — NOVEMBER 1960 PRICE 40s. (postage 1s. gd.) 


Published by 
THE SOLICITORS’ 

* * * IT DOES! LAW STATIONERY SOCIETY LTD. 
OYEZ HOUSE - BREAMS BUILDINGS 
FETTER LANE - LONDON - E.C.4 


Please mention ‘‘ THE SOLIctToRS’ JOURNAL ” when replying to Advertisements 
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NOTES OF CASES 


hed 





The Notes of Cases in this issue are publi. 
Reporting, and, in general, full reports will be found in nthe Weekly Law Reports. 
that there is no intention of reporting it in the Weekly Law Reports. 


7 dan dit aoe 





a case 


Court of Appeal 


PRACTICE: PARTIES: MISDESCRIPTION : 
POWER OF COURT TO AMEND 


Davies v. Elsby Brothers, Ltd. 
Pearce and Devlin, L.JJ. 2nd November, 1960 
Interlocutory appeal. 


On 18th March, 1959, the plaintiff issued a writ against 
‘ Elsby Brothers—a firm,” claiming damages for negligence 
in respect of injuries sustained while he was an employee of 
the defendants. The accident giving rise to the cause of 
action occurred on 20th March, 1956, though this date did 
not appear on the writ. The plaintiff had been employed by 
the firm of Elsby Brothers until the firm’s business was taken 
over by a limited company, Elsby Brothers, Ltd., in 1955, 
and thereafter the plaintiff continued in the employment of 
the company. Before the writ had been served, it was 
amended on 17th March, 1960, by striking out the words 
“a firm” and adding the word “ Limited” to “ Elsby 
Brothers,” and the writ as amended was served on the same 
day. Elwes, J., allowed the defendants’ appeal from the 
registrar's refusal of their application to set aside the writ 
on the ground that the company were substituted as defendants 
after the claim against them had become barred by the 
expiration of three years from the date of the accident by 
virtue of the Limitation Act, 1939, as amended. The plaintiff 
appealed. 

PEARCE, L.J., said that the case was not easy, but he was 
persuaded that the entity of the limited company was not 
contained on the writ and that to add the word “ Limited ” 
would be to add a new party to the action. It was not 
correct to say that the company had taken the place of the 
firm. The firm no doubt assigned its business to the com- 
pany; but it co-existed with the company. After the 
company had taken over its business the firm could have been 
sued in respect of an accident that happened while the firm 
was still carrying on the business. If one of the deciding 
factors was whether the defendants, on looking at the writ, 
must have known that the writ, though the name was 
inaccurate, was addressed to them, then in his lordship’s view 
it was not possible for them to say that the writ must have 
been intended for the company. The date of the accident 
was not specified in the writ. It was possible that the 
accident referred to in the writ was one which had occurred 
while the firm was still carrying on the business. Therefore, 
there being two definite, separate entities, the firm and the 
company, it was not possible to say that the inclusion of the 
firm on the writ was a mere misnomer for the inclusion of the 
limited company. His lordship arrived at that conclusion 
reluctantly, because it was based on a technicality. But the 
plaintiff had brought the matter on himself. He waited for 
three years. Moreover, the writ, when issued jr ~vithin 
the statutory period of three years, was not served ‘ the 
364th day of the following year, one day before it \ —uld 
finally expire. If plaintiffs, having left the matter so late, 
got into any technical difficulties, they were liable to find that 
they had no opportunity to set the matter right. 


Devin, L.J., delivered a concurring judgment. Appeal 
dismissed. Leave to appeal to the House of Lords refused. 


APPEARANCES: M. A. B. King-Hamilton, Q.C., and John 
Newey (Sharpe, Pritchard & Co., for Hawley & Phenix, 
Longton); G. G. Baker, O.C., and Frank  Blennerhassett 
(Barlow, Lyde & Gilbert). 


(Reported by A. H. Bray, Esq., barrister-at-Law) {1 W.L.R. 170 


with the Council of Law 
An asterisk 


ESTOPPEL: DIVORCE: CRUELTY PETITION 
DISMISSED: SAME CRUELTY PLEADED AS JUST 
CAUSE FOR DESERTION 
Holland v. Holland 
Willmer and Upjohn, L.JJ. 6th December, 1960 

Appeals from Marshall, J. 


A wife petitioned for divorce on the ground of cruelty. 
The husband, by his answer, denied the charges and cross- 
prayed for restitution of conjugal rights. By her reply, the 
wife alleged that she had just cause for leaving and repeated 
her allegations of cruelty. In March, 1957, Mr. Commissioner 
Bush James dismissed the wife's petition and the husband's 
cross-prayer. In July, 1957, the wife took out a maintenance 
summons ; her justification for living apart from her husband 
was a repetition of the allegations of cruelty in her divorce 
petition. Specific issues relating to the construction of the 
commissioner’s judgment were formulated for determination 
as preliminary questions, and Sachs, J., held that the wife 
was precluded from relying on just cause by the judgment in 
the divorce proceedings. It followed that the wife had to 
be regarded as being in desertion and the summons was 
accordingly dismissed. In May, 1960, the husband petitioned 
for divorce on the ground of desertion. The wife alleged just 
cause and cross-petitioned for a decree on the ground of 
constructive desertion, setting out the same allegations of 
cruelty as in her original petition. On a summons to strike 
out the wife’s allegations on the ground of estoppel per rem 
judicatam, Marshall, J., held in favour of the wife that there 
was no estoppel because he could not say that, as a matter 
of necessary implication, the commissioner in the original 
proceedings had found against the wife’s allegation of just 
cause. The husband appealed. 


WILLM_ER, L.]J., 


said that the question of estoppel per rem 
judicatam, particularly in relation to matrimonial proceedings, 
was not an easy subject but the court had had the benefit 


and guidance of two decisions, 7hompson v. Thompson 
{1957} P. 19, and Fisher v. Fisher (1960) P. 36. It seemed 
to follow from the commissioner’s decision in the original 
divorce proceedings that, although he did not say it in actual 
words, he must be taken to have dismissed the wife’s allegation 
that she had just cause for leaving the husband. If that 
were the correct view, there was no ground on which it would 
be proper to allow the matter to be investigated again. The 
proceedings in which the charges were investigated were 
divorce proceedings ; so were the present ones. There was 
thus no question of the res, the subject of previous adjudication, 
being something different. No doubt, as was pointed out 
by two members of the Court of Appeal in Thompson v. 
Thompson, supra, the court was not necessarily bound to 
apply the rule of estoppel in matrimonial proceedings, having 
regard to its duty to cause inquiry into all the circumstances. 
But his lordship could not think that in the present case, 
where the very same charges were investigated at a time when 
the events were presumably relatively fresh in the memory 
of the parties, there could be any ground for failing to apply 
the ordinary rule as to estoppel so as to allow those allegations 
to be ventilated again. That was sufficient to dispose of 
the case, but there was a second ground on which his lordship 
thought that the appeal should be allowed and that was 
that Sachs, J.’s judgment in the maintenance proceedings 
in itself created an estoppel, precluding the wife from re- 
litigating the allegations in the present case. Any question 
as to the correct interpretation of the commissioner's judg- 
ment was finally determined by Sachs, J.’s decision. A 
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specific and particular issue was submitted to Sachs, J., 
namely, what did the commissioner in the original proceedings 
decide? He was invited to decide that particular question : 
he did decide it, and in the absence of appeal he decided 
that question once and for all. 

Upjoun, L.J., agreed, but on the narrow ground that it 
was necessarily implicit in the commissioner’s judgment that 
he found as a fact that the wife had left her husband without 
reasonable cause. If that opinion were justified, then there 
was no reason why either public interest or the duty of the 
court required a further investigation in a second set of 
divorce proceedings of precisely and exactly the same 
allegation. His lordship would, therefore, hold that the wife 
was estopped from raising those allegations in a second set 
of divorce proceedings. With regard to whether the wife 
was estopped by Sachs, J.’s judgment, his lordship would 
reserve that matter for future consideration. Those issues 
were framed for the purpose of determining the question in 
the maintenance proceedings, and in his lordship’s judgment 
they were not framed for the purpose of deciding those 
issues between the parties for all purposes which might arise 
thereafter, and indeed had now arisen in divorce proceedings 
possibly not then contemplated. There was a real difficulty 
in holding that Sachs, J.’s judgment estopped the wife 
from repeating her allegations. Appeal allowed. Leave to 
appeal to the House of Lords refused. 

APPEARANCES: R. F. Ormrod, 0.C., and Jackson-Lipkin 
(Maxwell, Batley & Co.); N. N. Mackinnon, Q.C., and 
T. Kemp Homer (H. E. Thomas & Co.). 


(Reported by Miss C. J. Exxis, Barrister-at-Law] [1 W.L.R. 194 


COMPANY WINDING UP: WHETHER OPPOSITION 
BY MAJORITY OF CREDITORS CONCLUSIVE 
In re P. & J. Macrae, Ltd. 

Ormerod, Willmer and Upjohn, L.JJ. 15th December, 1960 
Appeal from Brighton County Court. 


A petition presented by an unsatisfied judgment creditor 
for the winding up of a company was opposed by a majority 


in number and value of the creditors. No evidence was filed 
as to the grounds of opposition. The county court judge 
held that the bare fact of a majority both in number and 
value of creditors was not in itself sufficient to deprive the 
petitioning creditor of his right, and in the exercise of his 
discretion he made the order. The opposing creditors 
appealed. 

WiLLMER, L.J., with whom Ormerod, L.J., agreed, said 
that no sufficient grounds had been shown for interfering with 
the order. The main argument on behalf of the appellants 
was that, in the absence of special circumstances, there was 
only one way in which the judge could properly exercise his 
discretion under s. 346 (1) of the Companies Act, 1948, namely, 
by giving effect to the wishes of the majority of creditors. 
No evidence as to specal circumstances having been tendered 
by the petitioning creditor, the judge’s failure to give effect to 
the majority's wishes amounted, it was said, to a failure to 
exercise his discretion judicially. Counsel for the petitioning 
creditor argued that the effect of s. 346 was to confer an 
unfettered discretion on the court in making the winding-up 
order. The effect of the appellants’ argument was to do 
violence to the plain meaning of s. 346 and rob the court of the 
wide discretion which the Act was intended to confer. His 
lordship was satisfied that the view expressed in Palmer’s 
Company Law, 20th ed., p. 701, was the right one. It seemed 
that before a majority of creditors could override the wishes 
of the minority, they had to show some good reason for their 
attitude. In saying that his lordship was not to be taken as 
necessarily expressing the opinion that the view put forward 
in Buckley, 13th ed., p. 450, was necessarily wrong. That did 
not follow at all. No doubt where a majority of creditors 
opposed a petition for good reason, then prima facie their 
wishes should prevail, in the absence of proof of special 
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circumstances by the petitioning creditor. But his lordship 
was not prepared to hold that the bare fact of the opposing 
creditors being in a majority was of itself sufficient, still less 
conclusive. So to hold would be to leave the court with 
virtually no judicial function to perform, and to take away 
from it the discretion which s. 346 of the Act plainly conferred. 
The opposing creditors had not seen fit to explain the reasons 
for their opposition. The judge was left to draw his own 
conclusion from the fact that debts amounted to £30,000, 
with no information as to any assets to set against them. 
Plainly, in exercising his discretion, the judge did have regard 
not only to the wishes of the majority but to the fact that the 
majority was so large. 

Upjoun, L.J., dissenting, said that, as the judge was exer- 
cising a discretionary remedy, the appellants had to show that 
he had exercised it on the wrong principles. In his lordship’s 
view the situation was that the large majority of creditors 
speaking with a clear voice were against a winding up. The 
factors in favour of the order were that the petitioner had, 
as against the company, an undoubted right to an order. 
On those facts, however, the judge ought not to have made 
a winding-up order. He did so because he wrongly took into 
consideration the company’s indebtedness and possibly the 
paid-up capital as reflecting the assets position. The former 
circumstance was a major factor and he wrongly allowed it to 
enter into the balance. In his lordship’s judgment the judge 
erred in law, and he for his part would allow the appeal and 
dismiss the petition. 

Appeal dismissed. 
refused. 

APPEARANCES: R. A. K. Wright (Burton, Yeates & Hart, 
for Nye & Donne, Brighton) ; A. L. Figgis (Aldrich & Crowther, 
Brighton). 


Leave to appeal to the House of Lords 


[Reported by Miss C. J. Ex.is, Barrister-at-Law] [1 W.L.R. 229 
NULLITY: MEDICAL INSPECTOR’S REPORT : 
COMMUNICATION WITH INSPECTOR BY 
SOLICITORS TO ONE PARTY 
* Thompson v. Thompson 
Pearce, Harman and Upjohn, L.JJ. 19th December, 1960 

Application to adduce further evidence. 

The Practice Direction of the Divorce Registry made on 
16th December, 1935 (Rayden on Divorce, 8th ed., p. 1432), 
provides that “‘ Either party to a suit, upon notice to the 
other party of his or her intention to do so, may request the 
medical inspectors to make a supplementary report. Any 
reports made in response to such request shall be sent by the 
medical inspectors to the Senior Registrar for the District 
Registrar] and not to the solicitor of the party requesting it.”’ 
On a husband's petition for the annulment of his marriage 
on the ground of his wife’s wilful refusal to consummate it, 
the wife by her answer said that the marriage had been 
consummated. A medical inspector was thereupon appointed 
to examine the parties; and his report, made in December, 
1958, did not conflict with the wife’s case in her answer. 
When the petition was heard in April, 1960, the medical 
inspector gave evidence which supported the husband's 
case ; and the commissioner granted the husband a decree nisi 
annulling the marriage. The wife, who had been taken by 
surprise, applied for legal aid to appeal and for a fresh medical 
examination. That was carried out and produced a report 
contradicting the evidence given by the medical inspector 
at the trial. The wife thereupon moved for leave to adduce 
fresh evidence, namely, the fresh medical report. Before the 
hearing of that motion the husband’s solicitors informed the 
wife’s solicitors that after receiving the original medical 
inspector’s report of December, 1958, and before the hearing 
of the petition, they had on counsel’s advice written to the 
medical inspector asking him certain questions and had 
also spoken to him, being unaware of the Practice Direction, 
supra. On the hearing of the wife’s motion, the Court of 
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REGISTER OF 


AUCTIONEERS, VALUERS, SURVEYORS. LAND AND 


ESTATE AGENTS 








CITY OF LONDON 


BRIGHTWELL & MADDOCK, 29 Ludgate Hill, E.C.4. 
Tel, CiTy 1962/6781. 

CHAMBERLAIN & WILLOWS, 23 Moorgate and 
A — Street, E.C.2. Tel. METropolitan 800! 

ines). 

DEBENHAM, TEWSON & CHINNOCKS, 8 Telegraph 
Street, Moorgate, E.C.2. Tel. Monarch 5962 (Private 
branch exchange). 

DOUGLAS YOUNG & CO., 12 Coleman Street, E.C.2. 
Est. 1868. Tel. MON 9378 and at Clapham, S.W.9. 

DRON & WRIGHT, 17 Coleman Street, Moorgate, 
E.C.2. Tel. MONarch 6946 (PBX). 

GOOCH & WAGSTAFF, Chartered Surveyors, 3 & 4 
Old Jewry, E.C.2. Tel. Metropolitan 9444. 

HICKLENTON & PHILLIPS, Specialists in Valuation of 
jewels and Silver for probate or purchase, 90 Cheapside, 
E.C.2. METropolitan 6441. 

HORNE & CO. (Founded 1795), Chartered Surveyors, 
Chartered Auctioneers and Estate ey 9 lronmonger 
Lane, E.C.2. METropolitan 8105 (3 lines). 

KING & CO., Chartered Surveyors, Factory Valuers and 
Agents, 7! Bishopsgate, E.C.2. Tel. LONdon Wall 7201 
(5 lines). See also North London. 

MARK LIELL & SON, Chartered Surveyors, 9-13 Crutched 
Friars, E.C.3. Telephone ROYal 5454. And East 
London. 

MATTHEWS & GOODMAN, Chartered Surveyors, 
35 Bucklersbury, E.C.4. Tel CiTy 5627. 

MOORE, C. C. & T., Chartered Surveyors, 13 Lime 
Street, E.C.3 (Established 1820). Tel MAN 0335/7. 

RICHARD ELLIS & SON, Chartered Surveyors, 165 
Fenchurch Street, E.C.3. Ese. 1773. Tel. MINcing 
Lane 4272. 

ST. QUINTIN, SON & STANLEY, Chartered Surveyors, 
> eae Street, E.C.3. Est. 1830. Tel. AVEnue 


6 > 

TOPLIS & ed & ag cg? 13/14 Union Court, 
Old Broad Street, E.C.2. Tel. LONdon Wall 7071. 

HAROLD WILLIAMS & PARTNERS, Chartered Surveyors, 
Valuers, Chartered Auctioneers and Estate Agents, 
Temple Chambers, Temple Avenue, E.C.4. Tel. Ludgate 
Circus 9288. And at 80 High Street, Croydon. Tel. 
Croydon 1931. 


NORTH LONDON 


ALFRED SLINN & CO. (Est. 1889). Muswell Hill Broadway, 
N.10. Tel. TUD 009i (5 lines). 

BARBER & MOORE, F.A.L.P.A., 26 Stoke Newington 
Road, N.16. Tel. CLissold 2143/4. 

BATTY & STEVENS, 269 Archway Road, Highgate, N.6, 
Tel. MOU 3424-5. Also at Muswell Hill, Finchley and 
Barnet, Herts. 

KING & CO., Chartered Surveyors, 725 Green Lanes, N.2!. 
Tel. LABurnum 1137 (4 lines). See also City of London. 

|. MAUNDER TAYLOR, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent. 1318 High Road, N.20. 
Tel. Hillside 2377/7217. 

NEWBON & SHEPHARD, Auctioneers, Surveyors and 
Estate Agents, 274/5 Upper Street, Islington, N.!. 
Tel. CANonbury 1800. 

PERRY & SEYMOUR, Surveyors, Valuers and Estate 
Agents, 6 Stoke Newington Road, N.1!6. Tel. 
CLissold 6611/2. 

H. PUTT & SONS, Chartered Surveyors, 580 Green Lanes, 
London, N8. Tel. STA 3750. Valuations for Probate 
and Comp y Ac Urban Estate Managers. 

STURT & TIVENDALE, Chartered Surveyors, 
1261 High Road, Whetstone, N.20. HIL 3331/2 and at 
Highgate, N.6. and Muswell Hill, N.10. 

WARD, SAUNDERS & CO., 298/299 Upper Street, 
Islington, N.!. Tel. Can 2487/8/9. 





NORTH-EAST LONDON 


H. EDELMAN & CO., F.A.1., Chartered Auctioneers and 
Estate Agents, Surveyors, Valuers, 172 Clapton 


Common, E. 5. 36. 
WM. STEVENS & SON, 5 Dalston Lane, E.8. Auctioneers 
and Surveyors. Est. 1869. Tel. Clissold 1802. Also 


at Brondesbury, N.W.6, and Edgware. 


NORTH-WEST LONDON 


ANDREWS, PHILIP & CO., F.R.LCS., Chartered 
Servegers, 275 Willesden Lane, N.W.2. Tel. Willesden 
6/8. 


im (Oe. 
NORTH-WEST LONDON (continued) 


ANSCOMBE & RINGLAND, G. B. Slater, W. Andrews, 
. G. Slater: Chartered Surveyors, 8 Wellington Road 
.W.8. Tel. PRI 7116. 

BENNETT & CO., Surveyors, Valuers, Auctioneers, 
167 Cricklewood Broadway, N.W. 2. Tel. GlAdstone 
6666 and 7871 (6 lines). 

CAMERONS (Est. 1908), Estate 
ee Lane, N.W.2. Tel. WIL 

STACOTT & SONS, Surveyors, Valuers and 
Avccioneers 74 Camden Road, N.W.|. Tel. GULliver 


ay and Valuers, 


SOUTH-EAST LONDON 
BLAKE & DANNATT (Est. 1875), Chartered Surveyors, 
F.R.LCS., FAL, George Dannatt, 
|., 18 Nelson Road, S.E.10. Tel. 
10560. 


EASTMAN BROS., Estate Agents & Valuers, 280 Kirkdale, 
$.£.26. Tel SYD 6601. 

FURLONG (H. j.) & SONS, Surveyors, Auctioneers and 
Valuers, | Woolwich New Road, Woolwich, S.E.18. 
Tel. 1467/8. And at bang S.E.9, ‘and branches. 

ag et ey a ye Ny 1793), 205 Greenwich 

igh Road, S.E GRE! 

LANG. ROBERT ” LTD. in Pa F.R.LC.S., FALL, 

. H. Peroux, FA. L.P.A.), ‘Auctioneers and Surve ors, 
Thomas Street, Woolwich, $.£.18. Woo 6787/8/9. 
| Central Parade, Catford, S.E.6. HIT 6367/8. Est. 1907. 

NOYS & HOWES, F.A.L.P.A., 4 Sydenham Road, S.E.26, 

and 137 Anerley Road, S.E.20. Tel. Syd. 5173, 6293, 


and 4742. 

PEARSONS, Chartered Surveyors, 189/191 Stanstead 
Road, Forest Hill, S.E.23. Tel. FOR 1133/6. 

VICTOR W. HINDWOOD & CO., Auctioneers and 
Surveyors, 37 Chariton Church Lane, S.E.7. Tel. 
GREenwich 1144/5/6. Blackheath Village, S.E.3. Tel. 
LEE 3747. And Branches. 


SOUTH-WEST LONDON 

ACLAND & CO., Estate Agents, Surveyors and Valuers. 
Rents collected. 193 New King’s Road, $.W.6. Tel. 
REN. 1368/9 & 2317. Also at Richmond, Surrey (q.v.). 

ae & CO., Auctioneres and Surveyors, 853 Fulham 

S.W.6. REN 2383/5. 

GEORGE BELBIN & CO., Chartered Surveyors and 
Valuers, | Knightsbridge Green, S.W.1. Tel. KNights- 
bridge 8846/8. 

a asd A, co. fr. ‘s 1 Leigham Court Road, 

S.W.16. R 0185/6 & STR 5252. 

EDWIN eVANS & SONS (exe 1000), Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 25! & 253 
ae Hill, Clapham junction, S.W.11. Tel. 
BAT O05! (4 lines). And at Morden, Surrey. Tel. 
MIT 2281. 

— & CO., FRACS. FAI, 187 Kingston Road, 
Wimbledon. Tel. LIB 3345. And Clapham, S.W.4. 
JOHN FOORD & CO., 56 Victoria Street, S.W.1. Tel. 
Vic 2002/4. Industrial Valuers, Buildings, Plant & 

Machiner az. 

W. HALLETT & CO. (Est. 1869), Surv: tt Valuers and 
Estate Managers (L. j. Nixon, A.R.I.C.S., Chartered 
Surveyor, A. R. Nixon, A.A.L.P. A), 6 Royal Parade, 
Kew Gardens, Richmond. Tel. RiChmond 1034 and 5950. 

C. ERNEST MANEY, F.A.1., F.V.1., —— Parade, 
South Side, Clapham, 5.W4. Tul. 44 

RAYNERS, Property Managers, 30 Uppe - We Road, 
Putney, S.W.15. Tel. VANdyke 1000/3 166/4242. 

TAYLOR, A. W., & CO., Chartered Surveyors, Valuers, 
Auctioneers and Estate Agents, 159 Putney High 
Street, S.W.15. Tel. ogy | 0034 (3 lines). . 1883. 

WATSON & EWEN (Est. 1896), 366 Streatham High 
— 16 (F.R.LC.S., FAS) Tel. Streatham 02 4 


d 
WILLIAM WILLETT ESTATE AGENTS LTD., Sloane 
eet S.W.1. Tel. Sloane 8141, And at 146 Gloucester 
S.W.7. Tel. Frobisher 2238. 
YORE r JONES, Office & Business Premises Specialists, 
11 Palmer Street, S.W.1!. Tel. ABB 1181/4. 


EAST LONDON 
ANSTEYS (Est. 1878), Chartered Surveyors, Auctioneers 
= Valuers, 51! Barking Road, Plaistow, E.13. Tel. 


H. J. a on Est. 1816), 162/4 Bethnal Green Road, 


BROWN & EWIN, Chartered Auctioneers and Estate 
Agents, 218 East India Dock Road, E.14. Tel East 3872. 





Barnes, East Sheen and Roehampton.—RODNEY 
SCOTT & CO. (F. G. Porter, F.A.\.), 121 Church Road, 
Barnes, S.W.13. RIV 3416/7183. And East Sheen. 

Battersea, Clapham Junction, T 


‘ooting, Southfields. 

—RAYNERS (Neville Rayner, Jj.P., PViL F.R.V.A.; 
L. S. E. Pegler, A.R.LLCS., A.A.l.), 205 Lavender Hill, 
S.W.11. Tel BATtersea 8686. Four Offices. 

Blackheath and eg Ty Me SON & CREASEY 
Chartered Surve 22 Tranquil Vale, S.€.3, and 
11! Station Road, Si feu s 

Brentford (for West and West Middiesex).— 
LINNEY, MATTHEWS & CO. (C. A. Naylor, F.A.l., 
F.A.L.P.A., F.V.1.), Chartered Auctioneers and 
Agents, Valuers, 112 High Screet, Brentford. Tel. 
(SLeworth 5277/8. 


LONDON SUBURBS 


EAST LONDON (continued) 


CLARKSON & PARTNERS, Chartered Surveyors and 
Estate ents, 223 East India Dock Road, E.14. Tel 
1897/8. And 23 Billiter Street, E.C.3. Tel. 
006/7. 
Cc. & T., Chartered Surveyors, 33 Mile End 
Road, €.1. City Office, 13 Lime Street, E.C.3. Tel 
MAN 0335/7. 


TAYLOR, LOCKHART & LANG, Auctioneers, Surveyors 
and Estate Managers, Est. . &. S. Lockhart 
F.A.L.P.A., |. W. Lockhart, A.R.1.C.S., A.A.L., R. A, Lang, 
A.R.L.C.S., M.R.S.H.), 230/232 Whitechapel Road, E. 
BiShopsgate 7378. 


WEST-CENTRAL LONDON 

BAILEY & WOODBRIDGE, 9 Great Russell Street, W.C.!. 
Tel.: MUSeum 2624. Estate Agents, Surveyors. 
Investment Specialists. 

BROWETT, TAYLOR & CO., Chartered Surveyors, 
3 and 4 Lincoln's inn Fields, W.C.2. Tel. CHA 8275. 

BUCKLAND & SONS, 4 Bloomsbury Square, W.C.! 
Tel. HOL 0013/4. Also at Windsor, Slough and 
Reading. 

PERRY & BELL, Bell House, 175 Regent Street, W.! 
Tel.: REGent 3333 (4 lines). Surveyors, Valuers, Estate 

ents and Auctioneers. 

SAVILL, ALFRED & SONS, Chartered Surveyors, Land and 
Estate Agents, Valuers and Auctioneers, 5ia Lincoln's 
inn Fields, W.C.2. Tel. HOLborn 8741/9. Also at 
Chelmsford, Guildford, Norwich, Wimborne and 
Woking. 

E. A. SHAW & PARTNERS (Est. 1699). Surveyors and 
Valuers, 19 and 20 Bow Street, W.C.2. Tel. COV 2255 


WEST END LONDON 
onpcaars SONS & NICHOLSON—H. C. H. Beecroft, 
P. R. Beecroft, F.RALC.S., F.Al., Valuers, Surveyors 
and Assessors, 32a Weymouth Street, W.!i. Tel 
LAN 672) (4 lines). 

DOUGLAS KERSHAW & CO., Chartered Auctioneers and 
Estate Agents, Valuers. 20 Brook Street, W.!i. Tel. 
MAY fair 4928 and 3404. 

DOUGLAS YOUNG & CO., | Dover Street, W.!. Tel. 
HYD 6441 and at E.C.2. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles li Street, St. James's 
Square, S.W. 1. Tel. TRAfaigar 4744. 

FOLKARD & HAYWARD, 115 Baker Street, W.! 
Tel. WELbeck 618! 

HERRING, SON & DAW (incorporating Arthur F. 
Bourdas), Rating Surveyors, Valuers and Town Planning 
Consultants, 23 St. james’s Square, $.W.j. Tel 
TRAfaigar 4121. 

MAPLE & CO., LTD., Estate Offices, 5 Grafton Street, 
Bond Street, W.!. Tel. HYDe Park 4685. 

MULLETT, BOOKER & CO., Estate Agents, Auctioneers, 
Surveyors and Valuers, 23 Albion Street, Hyde Park, W.2. 


WEST LONDON 

ALLEN & NORRIS, LTD., Estate Agents, Valuers and 
Surveyors, 190 Fulham Palace Road, W.6. Tel. 
Ful 7817/8/9. 

ATHAWES, SON & CO., F.A.A. (Est. 1871), Chartered 
Auctioneers & Estate Agents, Valuers, Surveyors and 
Estate Managers, Acton, W.3. (ACOrn /7/8.) 

BEALE & CAPPS, Chartered Auctioneers, Surveyors, 
Valuers, 126 Ladbroke Grove, W.10. Tel. PAR 567! 

CHESTERTON & SONS, Chartered Surveyors, 
Auctioneers and Estate Agents, 116 Kensington High 
Street, W8. Tel. Western 1234. 

COLE, HICKS & CHILVERS, Surveyors, etc... Helena 
Chambers, 42 The Broadway, Ealing, W.5. Tel 
Eal 4014/5. 

COOKES & BURRELL, Chartered Auctioneers and 
Estate Agents, Surveyors and Valuers, West Kensington, 
Ww.14. fel. FULham 7665/6. 

FARNHAM & COIGLEY, Chartered Surveyors and Estate 
ents, 9 Kensington Church Street, W.8. Tel. 
EStern 0042. 

FLOOD & SONS, Chartered Auctioneers and Estate 
Agents, 8 Westbourne Grove, W.2. Tel. BAY 0803. 
beg ar & CO., Surveyors, Estate Agents and Valuers, 

56 Queensway, W.2. Tel. BAY 6686 (4 lines). 

GEO. WESTON, F.A.l., Auctioneers, Estate Agents, 
Valuers, Surveyors, 10 ‘Sutherland Avenue, Paddington, 
W.9. Tel. Cun 7217 (5 lines). 





Chiswick and Bedford yy amb GREENWOOD 
& CO., 386 High H. Norman rg — ewe 
F.AL, Ernest J}. Griffen, FALL., G. S$. Brad A 
Est. 1873. Tel . Chiswick 7022/3/4. 

ary a Ealing Common and wenger & ~y 
F Chartered Auctioneers and te Agents, 
ane Common Station, W.5. Tel. Aco > 5008 Q tines). 

East lam.—HAMLETTS’ (LEWIS |. HAMLETT, 
PRLCSS 764 Barking Road, Plaistow, E.13, Surveyors 
and Estate iad ane ene 1893. Tel. nay “ 

233 Ue 
a 


MELVILLE n A. cog ye F.R.LLC. = 
West, East Sheen, 
PaOcnen 1021/2/3. 
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T. NEAL, F.RLLC.S., F.A1., 39 Station 
oe To DG 0123/4. 

Finchley.—£—. C. LLOYD, 336 Regents Park Road, N.3. 
Tel Finchley 6246/7. 

Finchley and Barnet.—SPARROW & SON, Auctioneers. 
Surveyors and Valuers 315, Ballards Lane, W.12. 
Esc. 1874. Tel, HIL 5252/3. 

Hammersmith.—MORTON & WATERS, 
Street. Valuations, Survey. 
Riverside 1080 and 4567. 

Harrow.—E. BECKETT, F.A1\., Surveyor, Chartered 
Auctioneer and Estate Agent, 7 College Road, Harrow. 
Tel. Harrow 5216. And at Sudbury, Wembley 
North Harrow and Moor Park, Northwood. 
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Harrow.—CORBETT ALTMAN & CO., F.R.I.C.S., F.ALL., 
Chartered ors, Chartered Auctioneers and 
Estate conn, #2 age Road, Harrow. Tel. 
Harrow Also Rating, Compensation and Planning 

Harrow.—?. N. DEWE & CO. (P. N. Dewe, F.A.L.P.A., 

Ferrari, FRACS. FAL, M.RSanJi., |. Cosgrave, 
.C.S., A.M. Struct. E.), 42 College Road. Tel. 4288/90 
Associated offices at Hillingdon. Established 1925. 

Hendon and Colindale —HOWARD & MANNING 
«G. E. Manning, F.A.L.P.A., F.V.1.), Auctioneers, Sur- 
es and Valuers, 218 The Broadway, West Hendon, 

9. Bin Hendon 7686/8, and at hwood Hills, 

|. Northweed 2215/6. 

MARTIN & PARTNERS, LTD. 

Martin, F.A.L.P.A., F.V.A; Bernard Roach, 

FALP.A.; rey Lorenz, F.V.A.; john Sanders, 

F.V.A.: Alan Pritchard, A.V.A., Auctioneers, Surveyors, 

etc., Hendon Central Tube Station, N.W.4. Tel. 
HEN 6333. 

Hendon.—M. E. NEAL & SON, 102 Brent Screet, N.W’.4. 
Tel. Hendon 6123. Established 1919. 

Wford.—-RANDALLS, Chartered Surveyors and 
Auctioneers (established 1884), 67 Cranbrook Road. 

Tel. VALentine 6272 (10 lines). 


BEDFORDSHIRE 
Bedford.—j. R. EVE & SON, 40 Mill Street, Chartered 


4 Agents, Auctioneers and Valuers. 
Tel. 67301/2. 
Bedford.—-ROBINSON & HALL, a St. Paul's Square, 
1/2/ 


STILLMAN, Chartered 
tate Agents, 30 Alma Street, 


BERKSHIRE 


Angin, Westies and Didcot.—ADKIN, BELCHER 
& , Auctioneers, Valuers and Estate Agents. 
ied aaete 1078/9. Wantage 48. Didcot 3197. 
TON & SON. Est. 1870. Auctioneers 

and Estate Agents, Valuers. Tel. 23. 

County of Berkshire.—-TUFNELL & PARTNERS, Auc- 
tioneers, Valuers and Surveyors, Sunninghill (Ascot 
1666), Windsor (Windsor |) and Streat/ey (Goring 45). 

— and District.—£. P. MESSENGER & SON, 

Chartered Auctioneers and Estate Agents, etc., The 
Broadway. Tel. Didcot 2079 
Faringdon.—H Ss & CHAMBERS, Chartered Sur- 
Chartered Auctioneers and Estate Agents. 
. Fark 2113. 

. DUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 

32 Queen Street. Tel. 62 and 577 (4 lines). 
Maidenhead, Windsor and Sunningdale.—GIDDY 
& 7 Tel. Nos. Maidenhead 53, Windsor 73, 


re Day, SHERGOLD & HERBERT, FALL, 
Est. | Chartered Auctioneers and Estate Agents, 
Place, Newbury. Tel. Newbury 775. 

N —DREWEATT,. WATSON & BARTON. 
Est, i Chartered Auctioneers, Estate Agents and 
Valuers, Market Place. Tel. |. 

—C. G. FOWLIE, F.R.1.C.S., F.A.1., Chartered 
Surveyor, 16 Bartholomew Street. Tel. 76! (2 lines). 
and Hungerford.—A. W. NEATE & SONS. 

poe 1876. Agricultural Valuers, Auctioneers. House 
Agents. Tel. Newbury 304 and 1620. 


at | 8. 
Reading —HASLAM & SON, Chartered Surveyors and 
Valuers, Friar Street, Chambers. Tel. 54271/2. 
Windsor = Reading BUCKLAND & SONS, High 
Sereet, Windsor. Tel. 48. And 154 Friar Street, 
Reading. Tel. 51370. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 


Chesham and Great Missenden.— 
. SON & GOOCH, Auctioneers, Surveyors, 
ts, Oakfield Corner, Amersham (Tel. 
hesham 8097 and Great Missenden 2194. 
RACY BLACK & CO., Chartered 
eeered Nea and Estate Agents, 

18 Market Square. 


4661/3. 
— Ww. sROWN & CO., 2 Church Street. 
‘el. 4706/7. Urban and ricultural practice. 
MNETT, FFETY & CO., Chartered 
Chartered Auctioneers and Estate Agents. 
the Post Office. Tel. 1290/1. 
-—-HAMNETT, RAFFETY & CO., 


. and 
PR ape Broadway. Tel. 109. 
Wreembe. AMNETT, RAFFETY & CO., 
rveyors, Rh oma eo a. and 
Estate 30 Hi; treet e 6 
Reon UNT & NASH, F.R.LCS., F.ALl., 
een, 1S Crendon Street. Tel. 884. 


H es hcO EAL. South Bucks.—H. MORCOM 

Jones Bc CO., F.A.1., Chartered Auctioneers, 86 Easton 
1404/5. 

North WOODHOUSE NEALE, SONS & CO., 

and Valuers, Estate Offices, Bietchiey. 


— 
and Estate. 
Pe To 


Estate 
Tel. 2201 
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u HAROLD € LEVI & CO. FA.LPA., 
uctioneers and Surveyors, 760 Lea Bridge Road, 

Leyton, E.17. Tel. Leytonstone 4423/4424. 

Leyton and i * gro eeine CHEKE & CO., 252 High 
Road, E.10. Tel. Leytonstone 7733/4. 

Leytonstone.—COMPTON GUY, Est. 1899, Auctioneers, 
Surveyors and Valuers, 55 Harrington Road. Tel. 
Ley 1123. And at 1! Cambridge R ne Wanstead. 
Tel. Wan 5148; 13 The Broadway, W: 
Tel. Buc 0464. 

Leytonstone.—PETTY, SON & PRESTWICH, F.A.l., 

hartered Auctioneers and Estate Agents, 682 High 

Road, Leytonstone, E.1!1. Tel. LEY 1194/5, and at 
Wanstead and South Woodford. 

Mill HillL—COSWAY ESTATE OFFICES, 
Broadway, N.W.7. Tel. Mill Hill 2422/3422 

Norbury.—DOUGLAS GRAHAM & CO.., Estate Sem 
Property Managers, 1364 London Road, S.W 
Tel. POL 1313/1690. And at Thornton Heath, ae 
and Piccadilly, W.1. 

Putney.—QUINTON & CO., F.A.1., Surveyors, Chartered 
Auctioneers and Estate Agents, 153 Upper Richmond 
Road, S.W.15. Tel. Putney 6249/6617. 


135/7 The 
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Norwood.—R. L. COURCIER, Estate om 
Surveyor, Valuer, 4 and 6 Station Road, S.£.25. 
LiVingstone 3737. 


Stanmore.—-GLOVER of STANMORE, F.V.I., 
Broadway (and at Station). Grimsdyke 224! é une) 


Tottenham.—HILLYER & HILLYER (A. Murphy, F.A.l., 

a Auctioneers, Surveyors, Valuers and Estate 

Po go 270/2 West Green Road, N.15. Tel. 
3464 (3 lines). 


Walthamstow and Chingford.—EDWARD CULFF & 
CO., F.A.L.P.A., Auctioneers and Surveyors and Estate 
ents, 92 St. Road, Walthamstow, E.!7. Tel. 

Cc ae 3391. ialists in Property Management. 


Battersea and S.W. 
hep onsen + ‘ON renee, Surveyor, Auctioneer 
and Valuer, House and Estate Agent, 92 East Hill, 
Wandsworth, $.W.18. Tel. VANdyke 4166/4167. 


Weod Green—WOOD & LOACH, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
723 Lordship Lane, N.22 (adjacent Eastern National 
Bus Station, close to Wood Green Tube Station). Tel. 
Bowes Park 1632. 





BUCKINGHAMSHIRE (continued) 


Princes Risborough.—HAMNETT, RAFFETY & CO., 
rene hag? og oy Cha “"%. Auctioneers and 
0 ae High |. 744/5. 

Siough tow, ARD iy CHARLES ‘BOWYER, Chartered 
Surveyors, 15 Curzon Street. Tel. Slough 20321/2. 
ey Say & SONS, 26 Mackenzie << Tel. 
21307. Also at Windsor, Reading and London, W.C.! 
Stough.—HOUSEMANS, Estate and Property Managers. 
Surveyors, Valuers, House, Land and Estate nts. 

Mortgage and Insurance Brokers, 46 Windsor Road. 
Tel. 25496. Also at Ashford, Middlesex. 

Slough and Gerrards Cross.—GIDDY & GIDDY. 
Tel. Nos. Slough 23379, Gerrards Cross 3987. 


CAMBRIDGESHIRE 


Cambridge.—HOCKEY & SON. (Est. 1885.) Sueneanere 
and Surveyors. 8 Benett Street. Tel. 5945 

Cambridge and County.—WESTLEY & HUFF aS 
eers, Surveyors and Valuers, 10 Hills Road, Cambridge. 
Tel. 55665/6. 


CHESHIRE 


Altrincham.—STUART MURRAY & CO., Auctioneers, 
etc., 8 The Downs. Tel. 2302/3. And at Manchester. 

Birkenhead.—SMITH & SONS (Est. — Auctioneers, 
Valuers, BIRKENHEAD (Tel. | <9 and a  Leaopost. 

Birkenhead a Wirral.—jAM HARLAND co., 
Chartered Auctioneers, Sewel Surveyors and Estate 
Apart, Valuers. 46 Church Road, Birkenhead. Tel. 1597 
(3 lines). 

Chester.—BERESFORD, ADAMS & SON. (Est. 1899.) 
Auctioneers, \ gg -~ Surveyors, 22 Newgate 
Street. Tel. No. 

Chester.—-BROWNS aor ‘CHESTER, LTD., Auct 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chester._-HARPER, WEBB & CO. (incorporating W. H. 
Nightingale & om, yet Surveyors, 35 White 


Friars, Chester. © 20685. 
Chester.—SWETEN SAN WHIT EHOUSE & CO., 
Auctioneers, Estate ents, Surveyors, Valuers, 
5 St. Werburgh Street. . 20422. 
Congleton.—LOUIS TAYLOR & SONS, F.A.1., Chartered 
Auctioneers and Estate ts, 21 High Street. Tel. 91. 
W. J. WHITTAKER & CO., incorporated 
Auctioneers, Valuers and Estate Agents, Congleton, 
Cheshire. Tel. 241. 
Crewe.—HENRY MANLEY & SONS, LTD., 
Auctioneers & Valuers, Crewe (Tel. 4301) & Branches. 
Macclesfield.—BROCKLEHURST & CO., Auctioneers, 
Valuers, Estate Agents, King Edward Street. Tel. 2183. 
Nantwich, Northwich, Winsford & Tarporiey.— 
JOSEPH WRIGHT, Auctioneers, Valuers and Estate 
Agents, | Hospital Street, Nantwich. Tel. 65410. 
Northwich.—MARSH & SON, Y ee Valuers, 
Estate Agents, 4 Bull Ring. Tel. 22 
Stockport.—HOPWOOD & SON (ese. 935), Chartered 
Auctioneers, Valuers, Estate Agents, 69 Wellington 
Road South. Tel. STO 2123. 


CORNWALL 


County of Cornwall.—jJOHN JULIAN & CO., LTD. 
Established 1836. Auctioneers, Valuers, Estate Agents, 
Offices at Newquay, Truro, Falmouth and Wadebridge. 

mty of Cornwall.—RUSSELL & HAMLEY, F.A.I. 
Cc. |. HAMLEY, F.A.1., A. W. Russell, F.A.1.), 31 Town 
nd, Bodmin. Tel. 346. 

Falmouth.—R. E. PRIOR, F.R.1.C.S., F.A.1., Chartered Sur- 

veyor and Auctioneer, 3 Market Street, Falmouth. 


Tel. 1224. 
Mid-Cornwall.—S. A. WILSON, F.V.1., St. Austell. 
Valuer, Business and House 


Tel. 743 (day and night). 

Penzance, St. Ives, West Cornwall and Isles of 
Scilly.—W. H. LANE & SON, F.A.L.P.A., The Estate 
Offices, Morrab Road, Penzance. Tel. Penzance 

Redruth.—A. PEARSE JENKIN & PARTNERS. Est. 1760. 
Auctioneers, Surveyors and Valuers, Alma Place. 
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CORNWALL (continued) 


St. Austell and Looe.—LAMPSHIRE & NANCOLLAS, 
Chartered Auctioneers and Estate Agents. St. Austel 


3254/5. Looe 309. 

St. Austell, jel and Liskeard.—ROWSE, 

JEFFERY & WATKINS, Auctioneers, Valuers, Surve 
and Estate Agents. St. Austell 3483/4. Lostwithiel 451 
and 245. Liskeard 2400. 

Truro, Mid and West Cornwall.—R. G. MILLER & CO., 
Auctioneers, Valuers and Estate Agents. Established 
1934. R. G. Miller, F.V.L, A. |. Miller, A.A, 6 King 
Street. (Phone Truro 2503.) 


DERBYSHIRE 


Derby.—ALLEN & FARQUHAR, Chartered Auctioneers 
and Estate Agents, Derwent House, 39 Full Street. 
Tel. Derby 45645 (3 lines). 


DEVONSHIRE 


Axminster.—25-mile radius.—TAYLOR & CO., Auc- 
tioneers, Valuers, Surveyors, Estate Agents. Tel. Pe 
Axminster, East Devon, ith Somerset and West 
Dorset Districts.—R. ms C. SNELL, Chartered Auc- 
tioneers, Estate Agents, Valuers and Surveyors, 
Axminster (Devon), Chard (Somerset) and Bridport 
(Dorset). 
ie and WN. Devon—BRIGHTON GAY, 
F.A.LP.A., yt Valuers, Auctioneers, Joy Street, 


Barnstaple. Tel 

Barnstaple and WN. Devon.—j. GORDON VICK, 
F.RLCS., FAL, Chartered Surveyor, Chartered 
Auctioneer. Tel. 

Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered Auctioneers and Valuers. Tel. 1133/1134. 

Bideford and North Devon.—A. C. HOOPER & CO., 
Estate Agents and Valuers. Tel. 708. 

Brixham and Torbay.—FRED PARKES, F.A.L.P.A., 
Estate ~ ae Auctioneer and Valuer, !5 Bolton Street. 


Tel. 20. 
Exeter.—GUY MICHELMORE & CO., 

Norwich Union House, Exeter. Tel. 76464/5. 

Devon, Exeter and S.W. Counties.—RICKEARD, 
GREEN & MICHELMORE, Estate Agents, Auctioneers, 

ety and — 82 Queen Street, Exeter. 

Tel. 74072 (2 lines 

Exeter.— iPPON. SWELL & CO., Incorporated 
Auctioneers and Estate fay Valuers and Surveyors. 
Est. 1884. Tel. 59378 (3 lines). 

ifracombe.—W. C. H TCHINGS & CO., Incorporated 
a Valuers and Estate Agents. Est. 1887. 
el. q 

Okehampton, Mid Devon.—j. GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22. 

Paignton, Torbay and South Devon.—TUCKERS, 
Auctioneers and Surveyors, Paignton. Tel. 59024. 

Plymouth.—D. WARD & SON, Chartered Surveyors. 
Land ents, Auctioneers and Valuers. (Est. 1872.) 
1! The Crescent, Plymouth. Tel. 66251/4. 

id TBURY & SONS, LTD., Auctioneers, 
Estate Agents and Valuers. Tel. 14 

Teignmouth, Shaldon, etc.—ROBT. FROST & SON 
(Robt. Frost, F.A.1., Chartered Auctioneer and Estate 
Agent). Est. 1857. 5S Regent Street, Teignmouth. 


Tel. 671/2. 
Torquay and South Devon.—WAYCOTTS, Chartered 
as and Estate Agents, 5 Fleet Street, Torquay. 


DORSETSHIRE 


Poole, Parkstone, Broadstone.—RUMSEY & RUMSEY, 
Head Office, tt! Old Christchurch Road. Tel. 
Bournemouth 21212. 14 Branch Offices in Hants and 
Dorset and Channel Islands. 
West Dorset—ALLEN, TAYLOR & WHITFIELD, 
25 East Street, Bridport. Tel. 2929. 
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Appeal was informed of the matter and the solicitors 
apologised for their action. 

Pearce, L.J., said that the whole object of the Practice 
Direction was to make a medical inspector a non-partisan 
officer of the court who communicated only through the 
court. If, albeit in good faith, someone had gone behind 
that rule and a neutral witness had been in touch with one 
side and not the other, it would appear that something was 
wrong. As both parties consented, the hearing of the motion 
should be treated as the hearing of the appeal, a new trial 
should be ordered, and a fresh medical inspector appointed. 
The decree nisi would be rescinded. 

HARMAN and Upjoun, L.JJ., concurred. 

APPEARANCES: John Latey, Q.C., and W. W. Harding 
(Collyer-Bristow & Co., for Larken & Co., Newark); Arthur 
James, Q.C., and G. H. Dixon (Bartlett, Walters & Parry, 
Loughborough). 

(Reported by Miss M. M. Hix, Barrister-at-Law! 


Chancery Division 


SURTAX DIRECTION: “INTEREST” OF 
DEBENTURE STOCKHOLDERS 
Inland Revenue Commissioners v. R. Woolf & Co. 
(Rubber), Ltd. 
Danckwerts, J. 9%th November, 1960 

Case stated by the Commissioners for the Special Purposes 
of the Income Tax Acts. 

On the death in 1950 of a principal shareholder in a 
company, 2 new company was formed. The old company’s 
shareholders were the deceased's three brothers and a sister- 
in-law and his executors. The nominal capital of the new 


company was £10,000, divided into 10,000 ordinary shares 
of {1 each, of which only 1,000 were issued and fully paid up, 


as to fifty to the sister-in-law and as to the balance of 950 
to the trustees of sixteen family trusts, the shareholding being 
so arranged that no five persons at any one time held more 
than 49 per cent. of the issued share capital. In 1951 the 
new company bought the shareholding in the old company 
for £600,000, satisfied by the issue of first and second mortgage 
debenture stock : and on the following day the new company 
bought the old company’s undertaking and assets for £600,000. 
From the time when the new company took over the old 
company’s business, it carried on its trade, two of its directors 
being appointed directors of the new company. The first 
mortgage debenture stock was secured by a fixed charge on 
freeholds of the new company and a fluctuating charge on 
its general assets, and under trust deed the new company was 
bound to pay the trustees of the trust deed £13,125 a year 
as a redemption fund, and had power to redeem the stock 
at {105 per cent. The trust deed for the second mortgage 
debenture stock contained like provisions, but the specific 
and floating charges were second charges on the new company’s 
freeholds and general assets respectively. Most of the first 
mortgage debenture stock was redeemed in 1953. The interest 
payable to the holders of both stocks in each of the years 
ended 21st December, 1952, 1953 and 1954, was deducted in 
arriving at the new company’s actual income for those years. 
In 1954 a start was made on paying off the second mortgage 
debenture stock. Five of the former shareholders in the old 
company held more than half of the debenture stock. The 
new company appealed against directions made on it under 
s. 245 of the Income Tax Act, 1952, for each of the years 
ended 31st December, 1952, 1953 and 1954, respectively, 
that the income of the year or period in question be treated 
as that of the individual members. 

DANCKWERTS, J., said that the words “‘ share or interest ”’ 
in s. 255 (2) of the Act could not be confined to a share in the 
share capital of the new company. The stockholders, through 
the trustees of the trust deed, had an interest in the assets 
of the new company and the assets included the capital, 
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profits and income and, therefore, under the definition of 
*‘ members ”’ in the Act, the stockholders were members of the 
new company. The second question was whether more than 
half the income of the new company could be apportioned 
among not more than five persons (see s. 256 (2) (c)), which 
meant whether income of the new company could be appor- 
tioned to the stockholders. The charge conferred by the 
debenture trust extended not only to the capital but also to 
the income which the new company possessed at any given 
moment. ‘He was bound to apply the observations of Lord 
Russell of Killowen in Inland Revenue Commissioners v. F.P.H. 
Finance Trust, Lid. (No. 2) (1946) A.C. 83, and hold that it 
was possible for the commissioners to make an apportionment 
among the stockholders. He would declare that this was a 
company to which s. 245 of the Act applied. 

APPEARANCES: F. N. Bucher, Q.C., E. Blanshard Stamp 
and Alan S. Orr (Solicitor of Inland Revenue); F. Heyworth. 
Talbot, Q.C., and Desmond Miller (Allen & Overy). 

{Reported by Miss V. A. Moxon, Barrister-at-Law) {1 W.L.R. 177 
COMPANY WINDING UP : WHETHER OPPOSITION 
BY MAJORITY OF CREDITORS CONCLUSIVE 
In re A.B.C. Coupler and Engineering Co., Ltd. 


Pennycuick, J. 19th December, 1960 
Petition. 


A company, incorporated in 1904, with a nominal capital 
of £200,000 and a paid-up capital of £194,000, had, on 
31st August, 1960, an excess of assets over liabilities of 
£689,687. In September, 1960, a creditor of the company 
recovered judgment for £20,542 18s. 3d., of which the company 
later paid £3,000, leaving a balance of the debt of 
£17,542 18s. 3d. The company had an exclusive goodwill 
in parts of the Commonwealth for certain of its products 
and it appeared that there were prospects that it would be 
able to continue its business. The judgment creditor 
presented a petition for the compulsory winding up of the 
company under s. 222 of the Companies Act, 1948, which 
was opposed by the company and by a number of creditors 
whose debts amounted to some /{18,328, there being no 
supporting creditors. 

PENNYCUICK, J., said that it must be right, having regard 
to s. 346 of the Act of 1948, to have regard to the wishes of the 
majority of the creditors. Although those wishes might not 
be conclusive, they still possessed great weight, and where 
they were on the face of them reasonable the court ought to 
follow them in the absence of any special circumstances. 
There was nothing in the judgment of the Court of Appeal in 
In re Vuma, Lid. [1960] 1 W.L.R. 1283, to the contrary. 
The right course for him to take was to have regard to the 
wishes of the majority and to refuse to make an order on the 
petition. The fact that a judgment creditor's ex debito 
justitiae right to a winding up was defeated by the opposition 
of a majority of creditors, whose wishes guided, as opposed to 
bound, the court, did not alter the practice in such cases of 
making no order as to costs and he would follow the decision 
of Wynn Parry, J., in In re R. W. Sharman, Lid. (1957) 
1 W.L.R. 774. 

APPEARANCES: R. B. S. Instone (Tamplin, Joseph & Flux, 
for Slater, Miller & Co., Darlaston, Wednesbury); A. C. 
Sparrow (Sherwood & Co., for Stirk, Adams & Co., 
Wolverhampton) ; R. H. Walton (Elwell & Binford Hole). 

(Reported by Miss M. G, Txomas, Barrister-at-Law) [1 W.L.R. 243 


CHARITY: VALIDATION: GIFT FOR BENEVOLENT 
OR WELFARE FUND OR WELFARE PURPOSES 
In re Wykes, deceased ; Riddington v. Spencer 
Buckley, J. 21st December, 1960 

Adjourned summons. 


By his will, a testator who died in 1947 left his residuary 
estate to his executors on trust to apply the income thereof 
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for his wife's upkeep and benefit during her life, and directed 
that, upon her decease, his residuary estate, after payment 
of certain legacies, should be divided into three parts, one 
ot which parts was bequeathed to the directors of a company 
“to be used at their discretion as a benevolent or welfare 
fund or for welfare purposes for the sole benefit of the past, 
present and future employees of the company.” The 
testator’s wife died in 1954. It was conceded that, apart 
from the Charitable Trusts (Validation) Act, 1954, that gift 
was invalid. 

BUCKLEY, J., said that the only application of the fund for 
the benefit of the past, present and future employees of the 
company which would be legally charitable would be of a 
kind calculated to relieve the poverty of the beneficiaries. 
The relief of poverty would be one object of a benevoient 
or welfare fund and clearly came within the term “ welfare 
purposes.’ The trustees could, therefore, have applied the 
whole of this share of residue for charitable purposes notwith- 
standing that they might consistently with the terms of the 
clause have used it all for purposes which were not charitable. 
This would seem to demonstrate that it was an “ imperfect 
trust provision "’ within the meaning of the Act. However, 
in In ve Gillingham Bus Disaster Fund [1958] Ch. 300, 
Harman, J., said, obiter, that the Act should be construed 
as applying only to trusts framed in such terms that the 
objects referred to included some express reference to a 
charitable purpose but also included other non-charitable 
purposes, and not as applying to purposes stated in a general 
way which could embrace charitable purposes but contained 
no express reference to charity. In the Court of Appeal in 
the Gillingham case [1959] Ch. 62, the majority decided the 
case on a ground which rendered that point irrelevant. The 
language of a statute must primarily be construed according 
to its natural meaning. The language of s. 1 (1) of the Act 
was, in his view, clear and unambiguous. For these reasons, 
he could not agree with the view of Harman, J., on the 


subsection as expressed in the Gillingham case, supra, which 
he thought put an unjustifiable gloss on the language of the 


statute. He would declare, therefore, that the bequest was 
originally invalid but was validated by the Act. 

APPEARANCES : B. S. Tatham (Wilberforce, Alen & Bryant, 
for Arthur Headley & Co., Leicester) ; A. P. McNabb, ].W.M. 
Turner and C. M. G. Butterfield (Alfred Neale & Co., for 
Bray & Bray, Leicester); B. J. H. Clauson (Treasury 
Solicitor). 


[Reported by Miss V. A. Moxon, Barrister-at-Law] 
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Queen’s Bench Division 


TRADE DISPUTE: ACT IN FURTHERANCE OF 
PICKETING: CONSTABLE’S ANTICIPATION OF 
POSSIBLE BREACH OF PEACE 
Piddington v. Bates 
Lord Parker, C.J., Ashworth and Elwes, J]. 
9th November, 1960 

Case stated by a metropolitan magistrate. 

In the course of a printers’ strike the prosecutor, a chief 
inspector of the Metropolitan Police, sent, as a result of a 
telephone call, a constable to a printers’ works. These 
premises had a front and a back entrance. The full comple- 
ment of staff at the works was twenty-four, and, at the material 
time, about eight of them were working there. After the 
arrival of the constable, two vehicles arrived containing 
about eighteen men, most of whom were wearing picket badges. 
Two pickets stood outside the front door of the premises, 
while some patrolled the street there. Another constable 
told the defendant, who was a member of a registered trade 
union engaged in the strike and was desirous of taking part 
in the picketing, that two pickets were enough for the front 
entrance. The prosecutor then went to the premises and 
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found two pickets at the front entrance and four at the back. 
The prosecutor spoke to the pickets at the back entrance and, 
as a result, two of them moved away. There were ten or 
twelve pickets in the road running past the back entrance 
when the defendant approached the prosecutor there and was 
informed by him that, in the prosecutor's view, two pickets 
were enough at the back entrance. The defendant said that 
he was going to the back entrance and that, if the prosecutor 
wished to prevent him, he had better arrest him. He then 
pushed gently past the prosecutor and was gently arrested. 
He was charged with obstructing the prosecutor, a constable 
in the execution of his duty. The magistrate found that there 
had been no obstruction of the highway, nor any disorder, 
nor any violence threatened or offered by any person present. 
The magistrate further found that the prosecutor had arrived 
at the view that picketing by more than two persons at each 
entrance of the prefises might lead to intimidation and a 
breach of the peace. The defendant relied, inter alia, upon 
s. 2 of the Trade Disputes Act, 1906, which provides that 
peaceful picketing shall be lawful. The magistrate was of 
opinion that, on the whole of the evidence, the prosecutor was 
justified in anticipating the possibility of a breach of the peace 
unless steps were taken to prevent it ; that it was the prosecu- 
tor’s duty to decide what those steps should be ; that he was, 
accordingly, acting in the course of his duty in seeking to 
prevent the defendant from joining the two pickets at the back 
entrance of the premises; and that the defendant, by his 
conduct, had obstructed the prosecutor. The magistrate, 
accordingly, convicted the defendant, who appealed. 

LorD PARKER, C.J., said that the question was whether the 
constables in question were acting in the course of the execution 
of their duty when they were obstructed. The law was 
reasonably plain. First, the mere statement by a constable 
that he did anticipate that there might be a breach of the 
peace was clearly not enough. There must exist proved 
facts from which a constable could reasonably anticipate 
such a breach. Secondly, it was not enough that his con- 
templation was that there was a remote possibility; there 
must be a real possibility of a breach of the peace. Accord- 
ingly, in every case, it became a question of whether, on the 
particular facts, it could be said that there were reasonable 
grounds on which a constable charged with this duty reason- 
ably anticipated that a breach of the peace might occur. 
The matter which influenced his lordship in this case was the 
matter of numbers. The police knew that in these small 
works there were only eight people working. They found 
two vehicles arriving, with eighteen people milling about 
the street, trying to form pickets at the doors. On that 
ground alone, coupled with the telephone call which intimated 
some sense of urgency and apprehension, the police were 
fully entitled to think as reasonable men that there was a 
real danger of something more than mere picketing to collect 
or impart information or peaceably to persuade. In those 
circumstances the prosecutor had reasonable grounds for anti- 
cipating that a breach of the peace was a real possibility. It 
might be that it could be said: Well, to say that only two 
pickets should be allowed is purely arbitrary; why two? 
Why not three ? Where do you draw the line? His lordship 
thought that a police officer charged with the duty of preserving 
the Queen’s peace must be left to take such steps as on the 
evidence before him he thought proper. His lordship was 
far from saying that there should be any rule that only two 
pickets should be allowed at any particular door. There, 
one got into an arbitrary area, but so far as this case was 
concerned his lordship could not see that there was anything 
wrong in the action of the prosecutor. The appeal should be 
dismissed. 

ASHWORTH and Etwes, JJ., agreed. Appeal dismissed. 

APPEARANCES: F. H. Lawton, Q.C., and William Howard 
(Shaen, Roscoe & Co.) ; J. T. Molony, Q.C., and L. Greenwood 
(Solicitor, Metropolitan Police). 


{Reported by Grove Hutt, Esq., Barrister-at-Law {1 W.L.R. 162 
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Auctioneers and 
Surveyors and Valuers. High Street. Tel. Lyming 
New Milton and EWITT & CO. 
F.Aj. New Milton. Tel. 43. 
Petersfield.—-CUBITT & WEST. Tel. 213. Valuers, 
Surveyors, Estate Agents. 
—P. G. LubLow, Angerstein Road, 
North End. Tel. 61441/2. 
.—PRING & CO., F.A1., 40 The Avenue. 
Tel. 22171/2. 
and New Forest.—DRIVERS, pres 
& CO. rs. 1725), pees genes Waller & King, 
cing he urveyors, Land Agents, Auctioneers and 
Estate Agents. [7 Sapemeriens Place, Southampton. 
Tel. Southampton 2: 
Winchester SAVAGE & WELLER, 
Auctioneers, Valuers Estate Agents, rf Es ‘Tocmes 
C Street, Winchester. Tel. Winchester 2531! 
(Continued on p. xviii) 


and District.— 
BUTLER, 86 High Street, Hythe. . 66608. 
Maidstone and District. —COUCHMAN & SON, 
Chartered Su ‘ors, Chartered Auctioneers and Estate 
Agents, 42 pen 


treet. Tels. 2558 and 2591. 
Mid-Kent.—EVENS & MATTA, AAI|., 
M.R.S.H., 70 King Screet, Maidstone. Tel. 51283. 
™» LARK & CRITTENDEN, FA.LP.A., 
Auctioneers and Valuers. Offices: Cliftonville and 
Westbrook. 
o- Petts Wood and West Kent.—MULLOCK 
oe .) & GOWER (A. F. Mullock, ).P., F.ALPA, 
. H. Gower, F.A.1.) 161 High Street. Tel. Orp, 25681/2. 
And Station Square, Petts Wood. Tel. Orp. Py 4a4, 
ESLIE HOGBIN, F.RI.C.S., Chartered 
Surveyor, Auctioneer, Valuer and Estate Agent 
L 50 Queen Street. Tel. Thanet 53222/3 
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for his wife’s upkeep and benefit during her life, and directed 
that, upon her decease, his residuary estate, after payment 
of certain legacies, should be divided into three parts, one 
of which parts was bequeathed to the directors of a company 
“to be used at their discretion as a benevolent or welfare 
fund or for welfare purposes for the sole benefit of the past, 
present and future employees of the company.” » The 
testator’s wife died in 1954. It was conceded that, apart 
from the Charitable Trusts (Validation) Act, 1954, that gift 
was invalid. 

BuckLey, J., said that the only application of the fund for 
the benefit of the past, present and future employees of the 
company which would be legally charitable would be of a 
kind calculated to relieve the poverty of the beneficiaries. 
The relief of poverty would be one object of a benevolent 
or welfare fund and clearly came within the term “ welfare 
purposes.’ The trustees could, therefore, have applied the 
whole of this share of residue for charitable purposes notwith- 
standing that they might consistently with the terms of the 
clause have used it all for purposes which were not charitable. 
This would seem to demonstrate that it was an “ imperfect 
trust provision ” within the meaning of the Act. However, 
in In re Gillingham Bus Disaster Fund [1958] Ch. 300, 
Harman, J., said, obiter, that the Act should be construed 
as applying only to trusts framed in such terms that the 
objects referred to included some express reference to a 
charitable purpose but also included other non-charitable 
purposes, and not as applying to purposes stated in a general 
way which could embrace charitable purposes but contained 
no express reference to charity. In the Court of Appeal in 
the Gillingham case [1959] Ch. 62, the majority decided the 
case on a ground which rendered that point irrelevant. The 
language of a statute must primarily be construed according 
to its natural meaning. The language of s. 1 (1) of the Act 
was, in his view, clear and unambiguous. For these reasons, 
he could not agree with the view of Harman, J., on the 
subsection as expressed in the Gillingham case, supra, which 
he thought put an unjustifiable gloss on the language of the 
statute. He would declare, therefore, that the bequest was 
originally invalid but was validated by the Act. 

APPEARANCES : B. S. Tatham (Wilberforce, Allen & Bryant, 
for Arthur Headley & Co., Leicester) ; A. P. McNabb, ].W.M. 
Turner and C. M. G. Butterfield (Alfred Neale & Co., for 
Bray & Bray, Leicester); B. J. H. Clauson (Treasury 
Solicitor). 


[Reported by Miss V. A. Moxon, Barrister-at-Law] (2 W.L.R. 115 


Queen’s Bench Division 


TRADE DISPUTE: ACT IN FURTHERANCE OF 
PICKETING: CONSTABLE’S ANTICIPATION OF 
POSSIBLE BREACH OF PEACE 
Piddington v. Bates 
Lord Parker, C.J., Ashworth and Elwes, J]. 
9th November, 1960 

Case stated by a metropolitan magistrate. 

In the course of a printers’ strike the prosecutor, a chief 
inspector of the Metropolitan Police, sent, as a result of a 
telephone call, a constable to a printers’ works. These 
premises had a front and a back entrance. The full comple- 
ment of staff at the works was twenty-four, and, at the material 
time, about eight of them were working there. After the 
arrival of the constable, two vehicles arrived containing 
about eighteen men, most of whom were wearing picket badges. 
Two pickets stood outside the front door of the premises, 
while some patrolled the street there. Another constable 
told the defendant, who was a member of a registered trade 
union engaged in the strike and was desirous of taking part 
in the picketing, that two pickets were enough for the front 
entrance. The prosecutor then went to the premises and 
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found two pickets at the front entrance and four at the back. 
rhe prosecutor spoke to the pickets at the back entrance and, 
as a result, two of them moved away. There were ten or 
twelve pickets in the road running past the back entrance 
when the defendant approached the prosecutor there and was 
informed by him that, in the prosecutor’s view, two pickets 
were enough at the back entrance. The defendant said that 
he was going to the back entrance and that, if the prosecutor 
wished to prevent him, he had better arrest him. He then 
pushed gently past the prosecutor and was gently arrested. 
He was charged with obstructing the prosecutor, a constable 
in the execution of his duty. The magistrate found that there 
had been no obstruction of the highway, nor any disorder, 
nor any violence threatened or offered by any person present. 
The magistrate further found that the prosecutor had arrived 
at the view that picketing by more than two persons at each 
entrance of the premises might lead to intimidation and a 
breach of the peace. The defendant relied, inter alia, upon 
s. 2 of the Trade Disputes Act, 1906, which provides that 
peaceful picketing shall be lawful. The magistrate was of 
opinion that, on the whole of the evidence, the prosecutor was 
justified in anticipating the possibility of a breach of the peace 
unless steps were taken to prevent it ; that it was the prosecu- 
tor’s duty to decide what those steps should be ; that he was, 
accordingly, acting in the course of his duty in seeking to 
prevent the defendant from joining the two pickets at the back 
entrance of the premises; and that the defendant, by his 
conduct, had obstructed the prosecutor. The magistrate, 
accordingly, convicted the defendant, who appealed. 

LorpD PARKER, C.J., said that the question was whether the 
constables in question were acting in the course of the execution 
of their duty when they were obstructed. The law was 
reasonably plain. First, the mere statement by a constable 
that he did anticipate that there might be a breach of the 
peace was clearly not enough. There must exist proved 
facts from which a constable could reasonably anticipate 
such a breach. Secondly, it was not enough that his con- 
templation was that there was a remote possibility ; there 
must be a real possibility of a breach of the peace. Accord- 
ingly, in every case, it became a question of whether, on the 
particular facts, it could be said that there were reasonable 
grounds on which a constable charged with this duty reason- 
ably anticipated that a breach of the peace might occur. 
The matter which influenced his lordship in this case was the 
matter of numbers. The police knew that in these small 
works there were only eight people working. They found 
two vehicles arriving, with eighteen people milling about 
the street, trying to form pickets at the doors. On that 
ground alone, coupled with the telephone call which intimated 
some sense of urgency and apprehension, the police were 
fully entitled to think as reasonable men that there was a 
real danger of something more than mere picketing to collect 
or impart information or peaceably to persuade. In those 
circumstances the prosecutor had reasonable grounds for anti- 
cipating that a breach of the peace was a real possibility. It 
might be that it could be said: Well, to say that only two 
pickets should be allowed is purely arbitrary; why two? 
Why not three ? Where do you draw the line? His lordship 
thought that a police officer charged with the duty of preserving 
the Queen’s peace must be left to take such steps as on the 
evidence before him he thought proper. His lordship was 
far from saying that there should be any rule that only two 
pickets should be allowed at any particular door. There, 
one got into an arbitrary area, but so far as this case was 
concerned his lordship could not see that there was anything 
wrong in the action of the prosecutor. The appeal should be 
dismissed. 

ASHWORTH and Etwes, JJ., agreed. Appeal dismissed. 

APPEARANCES: F. H. Lawton, Q.C., and William Howard 
(Shaen, Roscoe & Co.) ; J.T. Molony, 0.C., and L. Greenwood 
(Solicitor, Metropolitan Police). 


{Reported by Grove Hutt, Esq., Barrister-at-Law [1 W.L.R. 162 
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DURHAM 


Darlington.—jAMES PRATT & SONS, F.V.1., Auctioneers, 
pee and Estate Agents, 40a High Row. Tel. 68789 
(2 lines). 

Darlington.—SANDERSON, TOWNEND & GILBERT 
Chartered Surveyors, 92 Bondgate. 


EAST ANGLIA 


Norfolk-Suffolk.—_THOS. WM. GAZE & SON, Crown 
Screet Diss. (290/291). Est. a Century. Chartered, 
Auctioneers, Agricultural, Property and Chattel Valuers. 


ESSEX 


Benfleet, Hadleigh and South-East Essex.—JOHN 5S. 
LLOYD & CO., Charctered Auctioneers and Estate 
Agents. Head Office: Estate House, Hadleigh, Essex. 
Tel. 58523 and 59174. 

Brentwood and Mid-Essex.—HOWARD'S & CO. 
(BRENTWOOD), LTD., Surveyors, Valuers and Estate 
Agents, 143 High Street, Brentwood. Tel. Brentwood 
4338. 

Chelmsford, Billericay, Braintree and Maidon.— 
TAYLOR & CO., Chartered Auctioneers and Estate 
Agents, Surveyors and wae hd Duke Street, Tel. 
5556! (5 lines), Billericay Tel. 112/585, Braintree Tel. 
1564/2, Maldon Tel. 68/888. 

Chelmsford Wickford.—R. COOPER HIRST, 
F.RALCS., FAA, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, 12 Duke Street, 
Chelmsford (Tel. 4534) and Market Road, Wickford 


(Tel. 3058). 

Chelmsford and Witham.—BALCH & BALCH, 
Chartered Surveyors, Auctioneers and Valuers, 
3 Tindal Square, Chelmsford. Tel. 51551; and 
Witham Tel. 3381. 

Clacton-on-Sea.—DONALD COTTAGE, EAVES & CO., 
(Chas. W. Eaves, F.A.1., F.A.L.P.A.), 67/69 Station Road, 
Clacton-on-Sea. Tel. 857/8. And at Holland-on-Sea. 
Tel. 3270. 

Colchester and District.—C. M. STANFORD & SON 
(Partners and Senior Personnel fully qualified members 
of Professiocal institutes), 23 High Street, Colchester, 
Tel. 3165 (4 lines). 

Halstead and N.E. Essex.—H. G. HUGHES & CO. 
(G. R. Copsey, A.V.1.) Auctioneers, + ses Agents and 
Valuers, 29 Chapel Street. Tel. 2519 

Hornchurch.—HAYWARD & CO., Surveyors, Valuers 
and Estate Agents, 163 High Street. Tel. 46635/6. 

iiferd.—S. A. HULL & CO., FA. nem mer | 
ASHMOLES, est. 1864), Chartered Auctioneers 


GLOUCESTERSHIRE (continued) 


istol, Somerset and Gloucester.—ALDER, STANLEY 
& PRICE (Established 1911), Valuation Consultan its, 
7 St. Stephen's Street, Bristol, !. Tel. 2030). A. Oliver 
Perkins, F.RA.CS., F.A.A., Ne ge | R. B. 
Kislingbury, F. ” LCS., F.AL. E. Sutor, EALP.A., 

Mapley, A.R.I.C.S.. VARMA. F.A.L.P.A., Auction 
and Estate Offices, 94E Whiteladies Road, Clifton and 


Griscol and the West apes. 5, See & 

SONS (Established 760) Surveyors, Land Agents 

Auctioneers, 24 Berkeley Square, Bristol, 8. — 
26691 (5 lines). 

Cheltenham.—G. H. BAYLEY & SONS, Chartered 
—?. and Estate Agents, Valuers, 27 Promenade. 

e 

Cheitenham.—VIRGIN & RICHARDS, LTD., F.V.I. 
incorporated Valuers and Estate Agents, Clarence 
Parade. Tel. 5635/1. 

Cheltenham.—YOUNG & GILLING (Jj. T. Walford, 
ARACS., A. W. Allard, F.A.L.P.A.), Auctioneers, 
Surveyors and Valuers. Established over a centu 
3 Crescent Terrace, Cheltenham. Tels. 2129 and 24 

Cirencester—HOBBS & HAMB 
Surveyors, Chartered Auctioneers and Estat 
Tel. Cirencester 62/63. 

Gloucester.—_SANDOE & SONS, Chartered Auctioneers 
and Estate Agents, Valuers, 4/5 Market Parade. 


HAMPSHIRE 


Aldershot, Farnborough, Fleet, Hartley Wi 5 
Alresford and Winchester.—ALFRED PEARSO! 
& SON (established 1900), Surveyors, Valuers, 
Auctioneers and Estate Agents. 

136 Victoria Road, Aldershot (Tel. Aldershot 17): 
Ciock House, Farnborough (Tel. Farnbor. |—2 lines); 
Fleet Road, Fleet (Tel. Fleet 1066-3 lines): 
High St., Hartley Wintney (Tel. H: Wintney 233); 
25 West Street, Alresford (Tel. Alves rd 274): 
Walcote Chambers, High Street, Winchester 
(Tel. Winchester 3388—2 lines). 

Surrey Hants Borders.— 


Aldershot and and 
KINGHAM & KINGHAM, Auctioneers, Estate A; 
Surveyors and Valuers, Bank House, Grosvenor Road, 
Aldershot. Tel. 23353 
resford. CUBITT & WEST. Tel. 335. Valuers, 
Surveyors, Estate ts. 

Alton.—EGGAR & CO., incorporating Curtis & Watson, 
Surveyors, Auctioneers, Land & Estate Agents, Ackender 
House. Tel. 2401/2. And at Farnham, Surrey, and 








Estate Agents, 16 Clements Road. _Tel. og 4366/7, 
and at 404 Cranbrook Road, Tel. 
9525. 

Leigh-on-Sea.—_GORDON LANE & BUTLER, Auction- 
eers and Surveyors, 125 oy 4 Grove. Tel. 78340. 
Leigh-on-Sea.—HAIR (FREDK ) & SON, Auctioneers 

and Surveyors, 1528 London Road. Tel. 78666 

Leigh-on-Sea, Raylei and Country Districts.— 
HAROLD W. PING: BECK, Chartered Surveyor and 
Valuer (Pinchbeck, Chapman & Co.), 80 Rectory Grove, 
Leigh-on-Sea (75002) and High Street, Rayleigh. Tel. 24. 

Maidon.—TAYLOR & CO., Chartered Auctioneers and 
Estate Agents. 9 London ‘Road. Tel. 88/888. 

Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Essex. Hornchurch 8688 and 
branches. 

Romford, Upminster and  District.—HILBERY 
CHAPLIN & CO., Chartered Auctioneers, Estate 
Agents and Surveyors, 135 South Street, Romford 
(Tel. Romford 45004) and 42 Station Road, Upminster 
(Tel. Upminster 2866). 

Southend-on-Sea and S.E. Essex.—TAYLOR, SON & 
DAVIS, Auctioneers and Surveyors, 37 Victoria Avenue, 
Tel. Southend 41201 (3 lines). And at Westcliff-on-Sea 
and Leigh-on-Sea. 

Southend, Westcliff and Country Districts.— 
H. V. & G. SORRELL, Chartered Surveyors, Auctioneers 
and Estate Agents, 40 Clarence Street, Southend. 
Tel. Southend 4225. And at High Street, Rayleigh. 

Southend, Westcliff and South East Essex.—TALBOT 
& WHITE, Chartered Surveyors, Valuers, Auctioneers 
and Estate Agents, Established 1885. 34 Clarence Street, 
Southend-on-Sea. Tel. Southend 48137/8, and 29 and 
3! Hamlet Court Road, Westcliff-on-Sea. Tel. 
Southend 4782i/2. 

Woodford.—MARK LIELL & SON, Chartered Su rs, 
9 High Road, Woodford Green. Tel. Buckhurst 0181. 
and East Ham. 


GLOUCESTERSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate ment, New Bond 
Street Chambers, 14 ory Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

Bristol.—C. J. HOLE & SONS (Est. 1867), 70 Park Row, 
Bristol, |. Auctioneers, etc. Tel. 243 4 (4 lines). 

Bristol—-LALONDE, BROS & PARHAM (Est. 1848), 
64 Queens Road. Tel. 27731 (8lines). And at Weston- 
super-Mare. 

Bristol.—jOHN E—. PRITCHARD & CO. (Est. 1785), 
Chartered Auctioneers and Estate Agents, Surveyors 
— Valuers, 82 Queens Road, Bristol, 8. Tel. 24334 
(3 lines). 
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Andover.—F. ELLEN & SON, Land Agents, Auctioneers, 
Valuers and Surveyors. London Street. Tel. 3444 
(2 lines). Established 1845. 

Basingstoke.—BATESON & le, Auctioneers, 
Estate yr Surveyors and ee 2 Queens Parade 
(next G.P.O.), New Street. Tel 

Basingstoke.—EGGAR & CO., nites Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate Agents, 
36 Winchester Street. Tel. 2255/6. And at Farnham, 
Surrey and Alton. 

gy me fom & SONS, pe Valuers, 

Estate Agents and Auctioneers. Tel. 199. 
ey Surveyors, Valuers 
and Auctioneers, Old Christchurch Road. 
Tel. Bournemouth 6300 p10 lines). Branch Offices in 
all Bournemouth districts and at Parkstone, Rin 4 
New Milton, Southampton, Brighton and W: in 

Bournemouth.—RUMSEY & .. MSEY. Head 
111 Old Christchurch Road. Tel. Bournemouth 21212. 
14 Branch Offices in Hants a ea and the Channel 


Fleet.—H. j. POULTER on ae Estate ts, Su 
and Valuers. Central Esta Offices Tal 8 Ae 
josport.—LAWSON & CO. FY. FV. 

Valuers, etc. 9 Brockhurst Road. Tel Fanos Q 
S. VAIL, F.R.LC.S., Chartered ener 


79 High Street. 
avant, Cosham, Portsmouth, Hayling Island.— 
WHITEHEAD & WHITEHEAD, Chartered Auctioneers 
= Estate a 5 West Street, Havant. (Tel. 1244/5.) 
62 High St Cosham. (Tel. 76427/8.) Elm Grove, 


Ha ing island. , el 77131 and 7148.) 
Lymington and Milford-on-Sea—jACKMAN AND 
ERS (Est. 1886). Auctioneers, Valuers, etc. 


Tel. Lymington 3292/3. 
Lymington and New Forest-—HEWITT & CO., 
F.Al., Chartered Auctioneers and Estate Agents, 


HEREFORDSHIRE 


Hereford.—GREENLANDS, LTD., Auctioneers, Estate 
Agents, Valuers. Church Street. Tel. 2366 (4 lines). 


HERTFORDSHIRE 


All W. Herts, S. Bucks.—(Messrs.) j. GIBSON 
CRACKNELL, Surveyors and Valuers, Est. 1897. 
59 Whippendell Road, Watford. Tel. 29205. 

Berkhamsted and H 


AITCHISON, F.A./., 
Comes, Cuffley, Waltham Cross and District.— 
ROBERT TIDEY & SON, Waltham Cross. Tel. 22964, 
Hertford.—NORRIS & DUVALL, FRCS, FA... 
106 Fore Street, Tel. 2249. 
Hitchin.—}. R. EVE & SON, 5 Bancroft. 
nts, Auctioneers and eye Tel. 
N. Herts and S. Beds.—W. & H. PEACOCK, Chartered 
Surveyors. 8 High Street, Baldock, Herts. Tel. 2185. 
Rickmansworth, Chorleywood.—SWANNELL & SLY, 
53 High = Rickmansworth. Tel. 3/41. 
Auctioneers, etc. 
Tring, Hemel Hempstead and Serkhamsted.— 
W. BROWN & CO., Urban and ge me _—. 
Head Office: 4! High Street, Tring. Tel. 2235/6. 


Surveyors, Land 
2168. 


Valuers 


ISLE OF WIGHT 


Bembridge, Cowes, Freshwater, Newport, Ryde, 
Sandown, Shanklin, Seaview, Ventnor a 
Yarmouth.—SiR FRANCIS PITTIS & SON, Chartered 
Pan, LA: and yt ig Auctioneers. 
ety Meee ry all A ym E. & S$. Cc. 
Ww. AM, FALPA. (Est. 1860), Cowes. Tel. 114! 
oe lines). 
pat 71 Ryde, Freshwater, Sandown, Bembridge, 

AY, RIDDETT & CO. 


KENT 


Ashford.—GEERING & COLYER, Auctioneers, Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 

Ashford, Sandwich and East Kent.—JOHN HOGBIN 
& SON, Auctioneers, : Valuers, Land and 
Estate Agents. Tel. 449 ; Sandwich 3163. 

Beckenham.—CHR ISTOPHER 8. CURTIS, M™.B.E., 
Surveyor and Valuer, 257a Croydon Road. Tel. 
BECkenham |000. 

Beckenham.—jOLLYE & ee. 4 The Broadway, 
Croydon Road. Tel. Beckenham 1430. 

Bexteyheath.—ARTHUR KENT & CO., LTD., Surveyors 
Valuers and Estate wy 124/6 Broadway, Tel. 1244/5. 

Bromiey.—WATERER & DICKINS, Chartered Survey- 
ors, Chartered Auctioneers & Estate Agents, Valuers, 
133 High Street, Bromley, Kent. Telephone RAVens- 
bourne 0147/8. 

Canterbury.—f. R. VW. BERRY, Auctioneer and Estate 
Agent, St. Margaret's Street. Tel. Canterbury 


5268/9 
~—FARQUHARSON & MILLARD, F.R.L.C.S., 
AA., 80 tle Street, Canterbury. Tel. 4861/2. 

East Kent—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; ii Queen Street, Deal ; 
4 St. Margaret's Street, Canterbury ; and 12 Preston 
Street, Faversham. Established 1835. 

Folkestone.—GEO. MILNE & CO., Auctioneers and 
Valuers, 107 oe te Road. Tel. 3619. 
kestone.—TE —E, BARTON, LTD., FA.LP.A., 
69 Sandgate Roed. Tel. 2258/9. 

Folkestone and District.—BANKS & SON (P. R. Bean, 
ae F.AjA.), Chartered Surv . Charcered 

. etc., 6 Bouverie Square, Folkestone. Tel. 
4509/3599 


Folkestone and District.—SMITH-WOOLLEY & co., 
Chartered Surveyors, Chartered Land Agents, Valuers. 
Estate — Manor Office. Tel. 51201/2. 

G and Dartford.—PORTER, PUTT AND 
FLETCHER, F.AJl., neerporstnt DANN & LUCAS, 


Tel, Gravesend 388 and Dartfo 

Gravesend WINNETT, Auctioneers, 
Estate nts and Valuers, 155 Milton Road. Tel. 
Grav. 

Herne Bay.—E. IGGULDEN & SONS 


B. Smith, 
A.RIC.S., AS L. Pilcher), Surveyors, 


aluers and 





Surveyors and Valuers. High Street. Tel. Lymi 
2323/4. 


New Milton and 
F.AJ. New Milton. Tel. 4 
Petersfield ——CUBITT & 


EWITT & CO. 


WEST. Tel. 213. Valuers, 
Surveyors, Estate Agents. 
LUDLOW, Angerstein Road, 
North End. Tel. Staal /2. 
RING & CO., F.A.1., 40 The Avenue. 
Tel. 22171 /2. 


& CO. (Est. “ns) Woe & Ki 
> 2 ng. 
Chartered Surveyors, poog ee | Auctioneers and 
Estate Agents. 17 Cumberland Place, Southampton. 

Tel. Southampton 24545. 
SAVAGE & WELLER, 
Auctioneers, Valuers and Estate 

C Street, Winchester. Tel. 
(Continued on p. xviii) 


Surveyors, 
Agents, 25 St. Thomas 
2531. 


128 High Street. seen nrsh and 
Ww W. BUTLER, 86 High Sree Hythe. 
Maidstone and ey er co 


Agents, 42 King eres 58 and etch 
in; 
‘ EVENS & MATTA, AAA, 


Maidstone and 
wnat: GES" Caeeaed iy 
LP.A., 
and Valuers. Offices: Cliftonville and 
Westbrook. 
ors Petts Wood and West Kent.—MULLOCK 
¢ .) & GOWER (A. F. Mullock, |.P.. FALPA,, 
.H. r, F.A.1.) 16) High Sereet. Tel. Orp. 25681/2. 
And Station Square, Petts Wood. Tel. O a thrrs 
ESLIE HOGBIN, F.ARILCS., Chartered 
i aluer and Estate Agent 


Surveyor, Auctioneer, Y: 
L 50 Queen Street. Tel. Thanet 53222/3 


” when replying to Advertisements 





XVili 


“* The Solicitors’ Journal ” 
Friday, February 3, 1961 








REGISTER OF 
Auctioneers, Valuers, Surveyors. Land and Estate Agents 
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and District—HOLNESS & OVENDEN, 
FAL, Chartered Auctioneers and Estate Agents, 
Valuers and Surveyors. Estate House, 73 High Street, 
Tel. Thanet 52206/7. Established 1838. 
and East Kent.—-G. C. SOLLEY & CO. 
Offices: ‘0 King Screet, Sandwich. Tel. 3227. 
EMP & THOMAS, F.A.LP.A., Estate 
Agents and Valuers. {ta London Road (Tel. 29/6). 
Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.1. (Est. 1830), a tg Auctioneers 
and Estate Agents. Tenterden. 
District. NEVE a SON. FAL. 146 High 
Street, a Tel. 3223. 
Tunbridge ‘ells.—DILNOTT STOKES, Chartered 
17 Mount Pleasant. 


Weiing i PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bexleyheath 


2977. 
2 eae * CORNFORD, Town 
Hall Buildings. Thanet 31010 


are a Auctioneers, 


LANCASHIRE 


Blackpool! and District.—AIREYS'’, Chartered Auc- 
tioneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Blackpool. Tel. 22225/6. 

i and Fyide Coast.—j. ENTWISTLE & CO., 
Auctioneers, Valuers and Estate Agents, Station 
Chambers, 2 Dickson Road, Blackpool. Tel. 20093/4. 

G ICHAEL C. L. HODGSON, 
Auctioneers and Valuers. Tel. 2253. 

Liverpoolt.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 994! (7 lines). And at West Kirby. 

SMITH & SONS (Est. 1840), Valuers, etc., 
6 North john Street, Central 9386. And at Birkenhead. 

Liverpool and District—jOS. RIMMER & SON, 
48 Castle Street, Liverpool, 2. Tel. Central 3068. 
Chartered Chartered Auctioneers and 


iverpool and Wirral.—T. MARTIN BROWN, F.A.I., 
Valuer & Estate Agent, Coopers Buildings, ‘Church 
Street, Liverpool, |. Tel. Royal 3373/4 and 3 Garston 
Old , Liverpool, 19. Tel. Garston 358. 
Manchester.—ALFRED H. GARDNER & SON, F.A.., 
Chartered Aucticneers and Estate Agents, 56 Mosley 
Sereet. Tel. Central 8985/6. And at Cheadle Hulme. 
Manchester.—CLAYTON, SON CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Street, Manchester, 2. Tel. Cen. 4943/4. 
Manchester.—STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars 5747. And at 


Altrincham. 

Manchester and. Oldham.—tESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 
Centrai 7755. 

j. REED & SONS, F.A.L., 
ore and Estate Agents, 47 


Chartered 
Fishergate. 


3249 

je—ROSSALL, DALBY & PARKER, Auctioneers 
and Valuers, 5 Blackwater Street. Tel. 3677 

and ODistrict—R. BIRTWELL & SON, 

Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and District—SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 
Tel. 3826. 


LEICESTERSHIRE 


Leicester—DONALD BOYER, FAI, Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
Insurance, Northampton Street. Tel. 21564 (and Rugby). 

Leicester and County.—RANDLE & ASPELL (F. E. }. 
Randle, F.V.1.. C. G. Hale, FAL, AA.LP.A., G. H. 
Aspell, A.R.1.C.S., F.AJ., M.R.San.1.), 74 Halford Street. 
Tel. 5137/8. 

Market Harborough.—HOLLOWAY, PRICE & CO., 
Est. 1609. Chartered Surveyors, Chartered Auctioneers. 
Tel. 2411. 


LINCOLNSHIRE 
Grantham 
Chartered Auctioneers and 


Estate Agents, 
Chambers, 


Westminster Bank Grantham, Lincs. 
Tel. 418 (2 lines). 

and District.—SPILMAN, GLASIER AND 
LONSDALE, Chartered Auctioneers and Estate Agents, 
Surveyors and Valuers, a! see Street, Scunthorpe. 
PR — Est. over 75 y 

& G. KINGSTON. F.A.L., Auctioneers, etc., 

e Chambers. Tel. 2011. 


MIDDLESEX 


Cet. }. T. NEAL, F.RACS., F.ALL, 
oad. Tel. EDG. 0123/4. 
Enfield 


and North London.—CAMPION & DICKINS, 
Surveyors, Valuers, etc., 28 Little Park Gardens, Enfield. 
Enfield 1224/5. 


39 Station 


; 
Please mention 


and District—BAILEY & AMBLER, 


MIDDLESEX (continued) 


Harrow.—CORBETT ALTMAN & CO., F.R.1.C.S., F.A.L, 
Chartered Surveyors, Chartered Auctioneers and 
Estate ents, 40 College Road, Harrow. Tel. 
Harrow 6 Also Rating, Compensation and Planning 
Surveyors. 
arrow.—E. BECKETT, F.A.l., Surveyor, Chartered 
Auctioneer and Estate Agent, 7 College Road, Harrow. 
Tel. Harrow 5216. And at aeeere Wembley, 
North Harrow and Moor Park, Northwood. 

Haerrow.—P.N. DEWE&CO., See“ London Suburbs" 
Section. Established 1925. 

Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban Estate 
Management, 5! Station Road, North Harrow. Tel. 
Harrow 9636/7/8. 

Harrow. G. }. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, Rating and Factory Valuers, 
44 College Road, Harrow, Middlesex, Tel. HARrow 7484; 
368 Bank Chambers, 329 High Holborn, W.C.1. 

Harrow.—Messrs. JOHN SEARCY ({j. H. Searcy, 
M.inst.R.E., F.AJ1., Chartered Auctioneer and Estate 
Agent; |. Gray, F.A.L.P A., incorporated Auctioneer and 
Estate Agent), 2! College Road, Harrow. Tel. Harrow 
9323/4. Adjoining Harrow-on-the-Hill Metro Station. 

Harrow and District.—BARR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), 202 Northolt Road, S. Harrow. 
(Tel. Byron 1023 (5 lines)), and 15 College Road Harrow 
(Tel. Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 

Hayes. grr & FIELD, LTD. (Lister S. Camps, F.F.S., 
F.VA., S.H.), Grange Chambers, Uxbridge Road. 
Tel. anny 3691/2. 

Hounslow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 

Moor Park and Northwood.—£. BECKETT, F.A.l., 
Surveyor, Chartered Auctioneer and Estate Agent, 
MOOR PARK ESTATE OFFICE, Moor Park Station, 
Northwood. Tel. Northwood (NH2) 4131. And at 
Harrow, North Harrow and Sudbury, Wembley. 

Northwood.—GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel. 
2352/3/4, and 11! Pinner Road, Northwood Hills. 

Northwood Pinner—SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 19. Valuers, 
Auctioneers, etc 

Pinner and District.—BARR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), 2 High Street, Pinner, PiNner 
ie A and 7800. Also at South Harrow, Harrow and 

uislip. 

Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estate Agents, 339 Uxbridge 
Road, Hatch End. Telephone Hatch End 2238 and 2239. 

aa a and District.—BARR & MEAD (C. Grainger, 

A.LP.A. ML.RSani.), 108 High Street, Ruislip. 
ToL Ruislip 2215 and 4583. Also at South Harrow, 
Harrow and Pinner. 

Ruislip, Ickenham and District.—)OHN MEACOCK 
AND CO., 123/125 High Street, Ruislip. Tel. Ruislip 
3072/3/4. "And opposite the Church, Ickenham. 
Tel. Ruislip 5526 and 9824. 

Southall and Greenford.—AUSTIN FARR & CO., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, |! South Road, Southall. a 6555 (4 lines). 
45 The Broadway, Greenford. WAX 4642/4438. 

Wemble oe Tos ee (Principal D. }. Westmore 
F.R.L CS. San.!.), Chartered Surveyo Auc- 
tioneers and Poms 13 Bridge Road. Tel. Arnold 1123/4. 

West Drayton and Yiewsley.—R. WHITLEY & CO 
Chartered Auctioneers and Estate Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


NORFOLK 


Cromer.—R. |. WORTLEY, F.R.ILLCS., Chartered 
Surveyor, etc., 15 Church Street. Tel. Cromer 2069. 
Norwich.—ALDRIDGE ri PARTNERS, 22 Surrey Street, 
Surveyors and Estate Agents. Tel. Norwich 17/8. 
Norwich.—CLOWES, NASH & THURGAR, Est. 1848 
(H. M. Thurgar, F.AJ1., R. F. Hill, F.A.L.P.A., C. M. 

Thurgar, A.A.l.), 6 Tombland, Tel. 27261/2. 
Norwich.—}. E. TAYLOR, Auctioneer and Estate Agent, 


25 Tombland. Tel. 

Norwich and East Anglia.—K. H. FIELDING & SON 
(|. L. Fielding, F.R.1.C.S., F.A1.), Chartered Surveyors, 
etc., | Upper Kin Street, Norwich. Tel. 22980. 

West Norfol RUSO & Me Chartered 
Auctioneers and Estate Agefts, 2 7 Tuesday Market 
Place, King’s Lynn. Tel. King’s Lynn 3111/2. 


NORTHAMPTONSHIRE 


Northampton and Daventry.—MERRY, SONS & CO., 
LTD., Auctioneers, Valuers and Estate Agents, 9 Fish 
Street, Northampton. Tel. 136. 33 Sheaf Street, 
Daventry. Tel. 336. 

Northampton and District.—WOODS & CO., F.AJ., 
Chartered Auctioneers and Estate Agents, Valuers, 
18 Castilian Street, Northampton. Tel. 3300/!. 
Established 85 Pm pr 
‘eterborou District.—DAKING & DAKING. 
Est. 1887. aan Valuers, Surveyors and Estate 
a. Broadway, Peterborough. Tel. 5245/6. 

eterborou and District—FOX & VERGETTE, 
vay roses Valuers, Surveyors and Estate Agents, 
16 Priestgate. Tel. Est. over 150 years. 

Peterborough and g Counties.—NORMA 
WRIGHT & PARTNERS, g 26 ott 
Peterborough. Tel. 5695/6. 


(Continued on p. xix) 
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NORTHUMBERLAND 


Newcastle Ley] covering the North.— 
HINDMARSH, | HEPPELL & BOURN (Est. 1862), 
Chartered Auctioneers and Estate Agents, Surveyors, 
61 Westgate Road, Newcastle upon Tyne. And at 
Wallsend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


HINDMARSH & PARTNERS, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 49 Park View, 
Whitley Bay (Tel. 2351/2), 107 Northumberland Sxr., 
Newcastle (Tel. 61008! (4 lines)). And at Gateshead 
and Alnwick. 

Newcastie.—DAVID A. LARMOUR & SON, F.R.I.C.S., 
F.A.1., Saville Row. Tel. Newcastle 20727/8. 

WALLHEAD GRAY & COATES, Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. (Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 


NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l\., Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
7 Kirkgate, Newark. Tel. 39. 

Nottin ~—ROBERT CLARKE & CO., Chartered 
Surveyors and Rating Valuers, Oxford Street. Tel. 
42534/5. 

Nottingham.—WALKER, WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered Auc- 
tioneers and Estate poon. Byard Lane. Est. 1841. 
Tel. Nottingham 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS, Auctioneers, 
20 The Square, Retford, Notts. Tel. 531/2. And at 
4 Paradise Street, Sheffield. Tel. 25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc. 
Thame 263/4; Bicester 10; and Oxford 47281. 

Oxford and District—BUCKELL & BALLARD. Est. 
1887. R. B. Ballard, F.A.L.P.A., H. 1. F. Ryan, F.R.1.C.S., 
F.A.l., H. S. Ballard, A.R.1.C.S., F.A1., 58 Cornmarket 
Street, Oxford. Tel. 44151, and at Wallingford, Berks. 
Tel. 3205. 

Oxford, Banbury and surrounding districts.—E. |. 
BROOKS & SON, F.A.l. (Established 1840), Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
“ Gloucester House,"” Beaumont Street, Oxford. (Tel. 
4535/6) and 54 Broad Street, Banbury (Tel. 2670). 

Thame and District.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288. 


SHROPSHIRE 


Craven Arms.—jJACKSON & McCARTNEY, Chartered 
Auctioneers, Valuers and Estate Agents. Tel. 2185. 
Shrewsbury. ALL, WATERIDGE & OWEN, LTD., 
Chartered Auctioneers, Valuers and Estate Agents. 

Tel. 2081. 

Shrewsbu and South Shropshire.—DEAKIN 
COTTERILL, 8 Wyle Cop, Shrewsbury, Auctioneers, 
Estate Agents and Valuers. Tel. 5306and 2313. Andat 
Church Stretton. 

‘ellington.—BARBER & SON, Auctioneers, Valuers, 
Surveyors and Estate Agents, | Church Street. Tel. 
27 and aber 

Whitchurch.— JOSE WRIGHT, Auctioneers, Valuers 
and Estate Agents, 16 Watergate Street, Whitchurch. 
Tel, 2962 and 2157. 


SOMERSET 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate Department, New Bond 
Street Chambers, 14 New Bond Street, Bath. Tel. 
Bath i 3584, 4268 and 61360. 

Bath and District.—Estate Agents, Auctioneers and 
Valuers, Valuations for Probate, Mortgage, etc. 
HALLETT & CO., 3 Wood Street, Queen Square, 
Bath. Tel. 3779 and 2118. 

Bath and District.—jJOLLY & SON, LTD. (Est. 1825.) 
Estate Agents and Valuers, Funeral Directors, Probate 
Valuers, Chattell Auction Rooms, Milsom Street, Bath. 
(Tel. 3201.) 
ath, Bristol and Districts.—LOUIS POWELL & CO., 
incorp rated Auctioneers, Estate Agents and Valuers, 
| Princes Buildings, Bath. Tel. 2127. 

Bath and the West—CRISP’S ESTATE AGENCY 
(C. Cowley, F.V.1., Incorporated Surveyor and Valuer, 
}. L. Cowley, A.A.l., Chartered Auctioneer and Estate 
Agent) (Est. 1879), Abbey Chambers, York Street, Bath. 
Tel. 3606 and 61706. 

Crewkerne.—25 miles radius.—-TAYLOR & CO., Auc- 
tioneers, Valuers, Surveyors, Estate Agents. Te i. 546. 

Taunton and District.—C. R. MORRIS, SONS AND 
PEARD, Land Agents, Surveyors, he gy Auctioneers, 

6a Hammet Street. Tel. 2546. North Curry. Tel. 319. 
LALONDE BROS. & PARHAM 


“— ie48), 23 Waterloo Street (Tel. 4500); and at 


Bristol. 


when replying to Advertisements 
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ROAD TRAFFIC: DUMPERS: WHETHER 
MOTOR VEHICLES INTENDED OR ADAPTED 
FOR USE ON ROADS 


Daley and Others v. Hargreaves 
Lord Parker, C.J., Salmon and Winn, JJ. 16th January, 1961 
Case stated by Stockport justices. 


At 11.45 a.m. on 12th September, 1959, two Muir Hill B.D. 
dumpers, laden with rubble, were driven on a road forming 
part of a building estate. The public had access to the road. 
The dumpers were owned and the drivers employed by 
contractors engaged on the estate in the ordinary course of 
construction. They were four-wheeled mechanically propelled 
vehicles fitted with pneumatic tyres, equipped with mechani- 
cally operated scoops, in which the material collected was 
carried, but not equipped with windscreens, lights, reflectors, 
horns, wings, number plates or direction indicators, speedo- 
meters or driving mirrors. The contractors were the holders 
of a ‘‘ C’”’ carrier's licence but only one dumper was authorised 
to be used under such licence and did not carry a “ C ”’ identity 
certificate. Neither dumper was registered under the Vehicles 
(Excise) Act, 1949. The drivers and contractors were each 
charged with using the dumpers on a road in contravention 
of the Motor Vehicles (Construction and Use) Regulations, 
1955, in that the motor vehicle was not fitted with a horn, 
contrary to s. 3 of the Road Traffic Act, 1930, and the 
contractors were also charged with having failed to comply 
with reg. 12 (2) of the Goods Vehicles (Licences and 
Prohibitions) Regulations, 1955, made pursuant to the Road 
and Rail Traffic Act, 1933. The justices convicted on all 
the charges and the drivers and contractors appealed. 


SALMON, J., giving the first judgment, said that the case 
was indistinguishable from the Scottish case of MacDonald 
v. Carmichael 1941 S.C. (J.) 27, the true effect of which was 
that the very limited use of the dumpers on the road did not 
establish that they were intended or adapted for use on roads 
within the meaning of s. 1 of the Road Traffic Act, 1930. 
Here there was no finding that the dumpers were used on 
roads for any more general purpose than those in the Scottish 
case, and nothing to justify such a finding. But for the 
principle stated in Cording v. Halse [1955] 1 Q.B. 63, at p. 70, 
that the same interpretation should be given to a statute of 


IN 


HOUSE OF LORDS 


PROGRESS OF BILLS 


WESTMINSTER 


Read First Time :— 
Allhallows Staining Churchyard Bill [H.L.] [26th January. 
Berkshire and Buckinghamshire County Councils (Windsor- 
Eton Bridge, etc.) Bill [H.L.] [26th January. 

Bristol Corporation Bill [H.L.]} [26th January. 
City of London (Various Powers) Bill [H.L.} 

[26th January. 
Devon County Council Bill [H.L.] [26th January. 
Great Northern London Cemetery Company Bill [H.L.} 

[26th January. 
Lancashire Quarter Sessions Bill [H.L.] [26th January. 
London County Council (General Powers) Bill [H.L.] 

(26th January. 
Plymouth Corporation (Harrowbeer Aerodrome) Bill [H.L.] 

[26th January. 
Poole Corporation Bill [H.L.] (26th January. 
Rio Tinto Rhodesian Mining Limited Bill [H.L.] 

[26th January. 
River Wear Watch (Dissolution) Bill [H.L.] 26th January. 
Saint Benet Sherehog Churchyard Bill [H.L.] 

(26th January. 
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this nature on either side of the border, his lordship was not 
certain what conclusion he would have reached. Having 
regard to that principle he would follow MacDonald v. 
Carmichael and hold that the convictions could not stand on the 
ground that the evidence of very limited user did not establish 
that the dumpers were intended or adapted for use on roads 
within the meaning of s. 1 of the Road Traffic Act, 1930, 
and s. 36 of the Road and Rail Traffic Act, 1933. His 
conclusion probably would have been different if the dumpers 
had been found to be reasonably suitable for being driven 
along public roads in transit or for the purpose of carrying 
material from site to site. 

Winn, J., agreed. 

PARKER, C.J., agreeing, said that it must not be taken that 
dumpers of this type were not motor vehicles intended or 
adapted for use on roads. It was merely that that had not 
been proved and it might be that in another case on fuller 
evidence the court would be able to say that they wer: 
intended or adapted for use on roads. Appeals allowed. 

APPEARANCES: Conrad Dehn (Sharpe, Pritchard & Co., 
for Westbrook, Ince & Co., Hyde, Cheshire); J. M. Collins 
(Amery-Parkes & Co., for Bell, Hough & Hamnet, Stockport). 


(Reported by Miss J. F. Lame, Barrister-at-Law) 


ETIQUETTE: BARRISTER APPLYING ON OWN 
BEHALF IN CRIMINAL MATTER: WHETHER 
BARRISTER SHOULD APPEAR AS COUNSEL 

Ex parte A Barrister 
PRACTICE NOTE 

Lord Parker, C.J., Salmon and Winn, JJ. 17th January, 1961 
A junior member of the Bar, robed, rose from his place in 

counsel’s row to make an application to the Divisional Court 

on his own behalf in a criminal matter. 

LorpD PARKER, C.J., said that it was not the practice for the 
court to hear a member of the Bar as counsel on his own behalf 
in such a matter. The application should be made as by an 
applicant in person and unrobed. 

The barrister later returned to court unrobed and made his 
application from the well of the court. 

[Reported by Miss J. F. Lame, Barrister-at-Law 


AND WHITEHALL 


Saint Pancras, Pancras Lane Churchyard Bill [H.L.} 

[26th January. 
Shakespeare Birthplace, etc., Trust Bill [H.L.] 
[26th January. 
[26th January. 
[26th January. 


Sutton Coldfield Corporation Bill [H.L.] 
United Manchester Hospitals Bill [H.L.) 


Read Second Time :— 


Electricity (Amendment) Bill [H.C.) [24th January. 


In Committee :— 


Public Health Bill [H.L.) (24th January. 


HOUSE OF COMMONS 


A. ProGress or BILts 
Read First Time :— 
Army and Air Force Bill [H.C.) [25th January. 
To continue, and amend, the Army Act, 1955, and the Air Force 
Act, 1955; to amend the Courts-Martial (Appeals) Act, 1951 ; 
to validate the employment of British protected persons in 


certain military and air forces; and for purposes connected 
therewith. 
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Hyde Park (Underground Parking) Bill [H.C.| 
25th January. 
To enable the Minister of Transport to secure the provision of 
parking facilities under Hyde Park; and for purposes connected 
therewith. } 


Read Second Time: 


Agricultural Research etc. (Pensions) Bill [H.C. 
[25th January. 
Consumer Protection Bill (H.C. [27th January. 
Diplomatic Immunities (Conferences with Common- 
wealth Countries and Republic of Ireland) Bill [H.C.} 
(24th January. 
[27th January. 
H.C. 
(27th January. 
(24th January. 


Home Safety Bill [H.C.} 
Oaths Act, 1888 (Amendment) Bill 


Overseas Service Bill (H.C. 
Post Office Bill [H.C.) 25th January. 
Private Street Works Bill (H.C. [27th January. 
Restriction of Offensive Weapons Act, 1959 (Amendment) 
Bill [H.C.} [27th January. 
Small Estates (Representation) Bill [H.C. 
[27th January. 
Trustee Investments Bill [H.L. [26th January. 


B. QUESTIONS 
PLANNING APPEALS 


The Minister of Housinc anp LocaL GOVERNMENT said that 
in planning appeals during 1960 he accepted the recommendations 
of his inspectors in 4,461 cases and differed from them in 337. 
In some of the latter cases the difference was in matters of detail 
only. [24th January. 


COMPANY REGISTRATION 


The PRESIDENT OF THE BoarD OF TRADE said that new 
instructions were being issued so that new companies for registra- 
tion would not in future be required to state that the name 
proposed was not merely not a registered trade mark but did not 
resemble any registered trade mark. [26th January. 


EXTENSION OF LEGAL AID SCHEME 


The ATTORNEY-GENERAL said that the Lord Chancellor was 
well aware of the need for legal aid in matrimonial proceedings in 
magistrates’ courts and quarter sessions, and was making prepara- 
tions for the extension of the scheme, but he was not ready to 
announce the date for it. 26th January. 


STATUTORY INSTRUMENTS 
Building Societies (Forms and Fees) Regulations, 1961. 
1961 No. 36.) 1s. 5d. See p. 114, post 
Burnley Corporation Water Order, 1961. 
Carriage by Air (Guernsey) Order, 1961. 
5d. 
Carriage by Air (Jersey) Order, 1961 1961 No. 68.) 5d. 
Carriage by Air (Non-international Carriage) (Channel Islands) 
Order, 1961. (S.1. 1961 No. 70.) 5d. 
Copyright (Fiji) Order, 1961. (S.I. 1961 No. 60.) 
County of West Suffolk (Electoral Divisions 
(S.I. 1961 No. 97.) 5d. 

Customs Co-operation Council (Immunities and Privileges) 
Order, 1961. (S.I. 1961 No. 63.) 5d. See p. 114, post. 
Draft Doubie Taxation Relief (Taxes on Income) (Faroe 

Islands) Order, 1961. 5d. 
Eggs (Protection of Guarantees 
(uke 1961 No. 90.) 5d. 
Emergency Powers (Amendment) 
(S.I. 1961 No. 61.) 5d. 
Exchange Control 
(Amendment) Order, 1961. 
Foreign Service Fees 
No. 64.) 4d. 
International 
Privileges) Order, 1961 
post. 


(S.I. 


(S.I. 1961 No. 52.) 
(S.I. 1961 No. 69.) 


(S.I 


6d. 


Order, 1961. 


Amendment) Order, 1961. 


Order in Council, 1961. 
(Authorised Dealers 
1961 No 


Order, 


and 
112 
1961. 


Depositaries) 
4d. 
(S.I. 1961 


(S.I 


(Amendment 


Atomic Energy 
(S.1 


(Immunities and 
See p. 114, 


Agency 


1961 No. 65.) 5d 
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Levens Bridge -— Broughton-in-Furness — Workington 
Aspatria-Carlisle Trunk Road (Backbarrow Diversion) 
Order, 1961. (S.1. 1961 No. 37.) 5d. 

Licensing (Scotland) Rules, 1961. (S.I. 1961 No.45(S.1).) 6d. 

London-Brighton Trunk Road (Gatwick Airport De-trunking) 
Order, 1961. (S.I. 1961 No. 39.) 5d. 

London Traffic (Prescribed Routes) (St. Marylebon« 
tions, 1961. (S.I. 1961 No. 85.) 4d. 

London Traffic (Prescribed Routes) (Staines) Regulations, 1961. 
(S.I. 1961 No. 86.) 4d. 

Non-Contentious Probate (Amendment) Rules, 1961. (S.I. 
1961 No. 72 (L.1).) 4d. See p. 114, post. 

Oil in Navigable Waters (Prohibited Sea Areas) (Extension of 
Canadian Zone) Order, 1961. (S.I. 1961 No. 78.) 4d. 

Remuneration of Teachers (Farm Institutes) Amending 
Order, 1961. (S.I. 1961 No. 87.) 5d. 

Remuneration of Teachers (Further Education 
Order, 1961. (S.I. 1961 No. 88.) 5d. 

Remuneration of Teachers (Primary and Secondary Schools) 
Amending Order, 1961. (S.I. 1961 No. 89.) 5d. 

Retention of a Sewer under Highways (County of Salop) 
(No. 1) Order, 1961. (S.I. 1961 No. 38.) 5d. 

Retention of Cables under the Highway (County of Flint) 
(No. 1) Order, 1961. (S.I. 1961 No. 80.) 5d. 

Shipbuilding (Particulars of Annealing) 
1961 No. 117.) 5d. 

Shipbuilding (Reports on Breathing Apparatus, etc 
1961. (S.I. 1961 No. 114.) 5d. 

Shipbuilding (Reports on Chains and Lifting Gear) Order, 1961. 
(S.I1. 1961 No.115.) 5d. 

Shipbuilding (Reports on Ropes and Rope Slings 
(S.1. 1961 No. 116.) 5d. 

Stopping up of Highways Orders, 1961:— 
County of Brecknock (No.1). (S.I. 1961 No. 57.) 5d. 
County of Buckingham (No. 1}. (S.I. 1961 No. 58.) 
Hertfordshire (No. 12) Order, 1956 (Variation). 

No. 81.) 4d. 
County of Lancaster (No. 3). (S.I. 1961 No. 92.) 
County of Lancaster (No. 4). (S.I. 1961 No. 93.) 
City and County Borough of Liverpool (No. 1 
No. 94.) 5d. 
London (No. 1). (S.I. 1961 No. 49.) 4d. 
London (No. 2). (S.1. 1961 No. 56.) 5d. 
County of Middlesex (No. 2). (S.I. 1961 No. 84.) 5d 
County of Oxford (No. 2). (S.I. 1961 No. 82.) 5d. 
County of Oxford (No. 3). (S.I. 1961 No. 83.) 5d. 
County of Stafford (No. 1). (S.I. 1961 No. 50.) 5d. 
County of York, North Riding (No. 2). (S.I. 1961 No. 79.) 5d. 
County of York, West Riding (No.1). (S.I. 1961 No. 95.) 5d. 
County of York, West Riding (No. 2) (S.I. 1961 No. 96.) 5d. 

Summer Time Order, 1961. (S.I. 1961 No. 71 4d. 
Under this order Summer Time in 1961 will extend 

26th March to 29th October. 

Uganda (Amendment) Order in 
No. 62.) 5d. 

Wisbech and District Water Board Order, 1961. 
No. 98.) 5d. 

Worthing Water Order, 1961. (S.I. 1961 No. 44.) 8d 

Zetland County Council (Loch of Brough, Cullivoe, Yell) Water 
Order, 1961. (S.1. 1961 No. 73 (S.2).) 5d 


Regula- 


Amending 


Order, 1961 (S.1. 


Order, 


Order, 1961 


5d 
(S.I. 1961 


5d. 
5d. 


(S.I. 1961 


irom 


Council, 1961. (S.I. 1961 


(S.I. 1961 


SELECTED APPOINTED DAYS 
January 
17th Customs Co-operation Council (Immunities 
Privileges) Order, 1961. (S.1. 1961 No. 63.) 
Wages Regulation (Dressmaking and Women’s Light 
Clothing) (England and Wales) Order, 1961. (S.I. 
1961 No. 1.) 
Building Societies (Forms and 
1961. (S.I. 1961 No. 36.) 
Wages Regulation (Aerated Waters) (England 
Wales) Order, 1961. (S.I. 1961 No. 6.) 
Wages Regulation (Fur) Order, 1961. 
No. 22.) 


and 


20th 


23rd Fees 


Regulations, 
and 


(S.1. 1961 
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SOMERSET (continued) 


Weston-super-Mare and District.—MASTERS & CO. 
F.RALCS., F.AJ., Chartered Surveyors, Chartered 
Auctioneers and Estate Agents, 5 High Street. 
Tel. 6443/4. 

Yeovil and District.—PALMER, SNELL & CO., 
Chartered Auctioneers and Estate Agents, Surv 
and Valuers. Tel. 25 and 1796. ion O 
130 Mount Street, W.1. 


STAFFORDSHIRE 


Stoke-on-Trent and North Staffs.—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate ents, 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 
Also at Leek. 


SUFFOLK 


Bury St. Edmunds and East Anglia—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury Se. Edmunds. Phone 
43 and 692. 

ipswich and East A ae nen & HEMPSON 
(Est. 1780), Chartered uctioneers, 
26 Princes Street, ipswich. "Tel. 51807/8. 

ipswich and East ja.—WOODCOCK & SON, 
16 Arcade Street, Ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms. 
Established 1850. 

Woodbridge and East Suffolk.—_ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


Addiscombe, Shirley, Croydon.—MILLER, WILKINS 
AND CO., Auctioneers, Surveyors and Valuers, 191 
Lower Addiscombe Road. Tel. yADDiscombe 2233/4 ; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 402/. 

Camberley—GIDDY & GIDDY, Estate House, 
London Road. Tel. 1919. 

Camberley (Hants and a i, Contont —SADLER 

AND BAKER. Chartered A ind Estate Agents, 
95 High Street. Est. 1880. Ocal. a 433! (3 lines). 

Caterham and District, Sanderstead to Purley.— 
j. C. O'BRIEN, we Avenue, Caterham. Tel. 4255 
and 348. Limpsfield Road, Sanderstead. Tel. 4426. 

Cobham.—EWBANK & CO., in association with Mann 
and Co. Est. 1891. Tel. 47. Offices throughout West 
Surrey. 

Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, ie ie and Estate Agents, 26 Chipstead 
Valley Road. Tel. 0600. 

Croydon.—BLAKE, SON & WILLIAMS. Est. a. 
Chartered Auctioneers and Estate Agents, Surveyo: 
Valuers, 51 High Street, at, Seoveen CROydon. risers 

Croydon, Addiscombe and WDITCH 
& GRANT. (Est. 1881). Strveron, uctioneers, 
103/!05 George Street, Croydon. CRO 0138/9. 

Croydon and Diseri istrict.—jJOHN P. DICKINS & SONS, 
Surveyors, Valuers and Estate iene Est. 1882. 

CROydon 3128/9/30. 


2 and 4 George Street, Croydon. 

Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Excace Agents 80 High Street, Croydon. 
Tel. Croydon 1931 at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 9288. 

Croydon and Sutton.—SAINT, eben F = 
STEDMAN, Surveyors, ae 
106 High Street, Croydon. ed m6. a 
at 6 Cheam Road, Sutton. Teh wae y 16/7. 

Dorking. —ARNOLD > SON, Kieaenases & Surveyors, 
171 High Street and branches. Est. 1655. Tel. 2201/2. 

Dorking.—WHITE & SONS. 104 Hi, Serees. , Aare 
tural and General Surveyors and V: 

Dorking & London.—PEARSON, COLE 8 & SHORLAND, 
Auction and Estate Offices, Dorking. Tel. 3897/8. 
forces, Valuers and en and at 2 Hans 
Road, S.W nat on a 

Dorkin and Effingham.—CUBITT AND 
WEST. Tel. Tal Docking 2212, Bookham 2744. Valuers, 
Surveyors, Estate Agents. 

ing and Reigate.—A. R. & |. GASCOIGNE-PEES, 
.A., Auctioneers, Estate Agents Surveyors, 
258/260 High Street, Dorking. Tel. 4071/2. 6 Church 
Soren, Reigate. Tel. 4422/3. And at Leatherhead and 
psom. 
"FALDA. Auctioneers, Ena & J. GASCOIGNE-PEES, 
F.A.LP.A., Aamisnnen, Site ts and Surveyors, 
2! High Street, Ep (6. 4 Bridge Street, 
Leatherhead. ae 


jhher.—EWBANK 
Est. 1851. Tel. 3537/8. Otis 
a j. BELL 
w= duilesonmaah et Estate Agents, 5! High Screet. 
Yel “ye 3551/2. 


‘well, and 
DOUGLAS, FALP.A. 10 Hi 
Tel. 2362/4. (Four other 
Ewell.—WILTSHIRES, Estate Agents, Surveyors, Auc- 
tioneers and Valuers, 55 Street. Tel. Ewell 1665/6. 
Farnham.—H. B. BAVERSTOCK & SON, Chartered 
Auctioneers and Estate Agents, 4 Castle Street. Tel. 


5274 (2 lines). 
raham,—C & WEST. Tel. Farnham 5261. 
Valuers, Surveyors, Estate Agents. 


ning areas.— 
Street, Epsom. 


SURREY (continued) 


Farnham.—EGGAR > ineorperestog Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate 
74 Castle Street. Tel. 6221/3. aed at Alton and 
Basingstoke, Hants. 

Farnham.—GERMAN, ADDY & CO. (€st. 1903). 


Chartered ioneers . Surveyors 
and Valuers, |1! West Screet. Tel. 5283/4. 


Farnham.—WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street, (Tel. 6277). 

Godaiming.—H. 8. BAVERSTOCK & SON, Chartered 
a and Estate Agents, Estate Offices. Tel. 1722 

ines). 

Guildford.—MANN & CO., Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices throughout West Surrey. 

Guiidford.—MESSENGER, MORGAN & MAY, Chartered 
Surveyors, 8 Quarry Street. Tel. 2992/4. 

Guildford.—WHITEHEAD & WHITEHEAD,  amal. 
HEWETT & LEE, 144 High Sereet. (Tel. 2811/2). 

Haslemere.—H. B. BAVERSTOCK & SON, Chartered 
— and Estate Agents, 20 High Street. Tel. 

Haslemere and Hindhead.—CUBITT & WEST. Tel. 
eabanebe 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 

Kingston.—A. G. BONSOR, STEVENS & CO., Est. 1899, 
82 Eden Street. Tel. KIN 0022. 

Ki IGHTINGALE, PAGE & BENNETT, Est. 

Chartered Surveyors, 18 Eden Street. Tel. 


MEMATE and Area.—BENTALLS 
e offs Cia (L. J. Smith, ra a P. F. Parkinson, 
). Wood St. KIN 1001. Sales, surveys, 

canon raed. ro wa he hm lectings, management. 
Leatherhead, Ashstead, Oxshott.—-CHAS. OSENTON 
AND CO., Chartered Auctioneers, 36 North Street, 
Seeportent. (Tel. 3001/2); Ashstead 2382, Oxshott 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. MiTcham 6101/2. 

Oxshott.—VW. j. BELL & SON, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 5! High Street, 
Esher. Tel. Esher 4331 (2 _—- 

Redhill and M . BENNETT & PARTNERS, 


1825, 
KIN 3356. 


jerstham.—E. H 
oe and Valuers. Tel. Redhill 3672. Merstham 


Reigate.—-MARTEN & CARNABY, Surveyors, 
tioneers and Valuers, 23 Church Street. Tel. Bera 
Richmond.—ACLAND & CO.., Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 

Richmond Station). Tel. RIC 4811/2. 

Richmond.—PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

—HOOKER & ROGERS, Railway roach, 
Sanderstead. Manager, K. C. Fox, A.RALC.S. Tel. 
SAN 4414/5. 
rbiton.—E. W. Wallaker & CO., FA.LP.A., 
Surveyors, Valuers, Auctioneers and Agents, 
a Victoria Road, Surbiton, Surrey. Tel. Elmbridge 

381/4, and at Chessington, Surrey, Shoreham-by-Sea 
a Lancing, Sussex. ( Surveyor D. Jj. Peachey, 


F.R.1.C.S.) 

GLAS oe & CO., Estate Agents. 
Property Managers, 269 High Street. Tel. VIG 0026/7/8. 
And at Thornton Heath, Norbury and Piccadilly, W.1. 

Sutton.—iDRIS aoe & PARTNERS, F.R..C.S., F.AA., 
22 The Arcade, Sutton. ViGilant 0182 ; and at 30 Ab bey 
House, Westminster. 

Thornton Heath—LEONARD DAVEY & HART, 
Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 781 London Road. Tel. THO 6211/2. 

Thornton LAS GRAHAM & CO., 
Estate Agents and 808 London 
Road. Tel. THO 3888 (4 lines). 


And at Norbury, 
Sutton and ve se w.t. 
a Nt and Wentworth.—GOSLING AND 
NER, beatae Approach, Virginia Water. Tel. 
Wentworth 2277. And at 8 Lower Grosvenor Place, 
S.W.1. Tel. Victoria 3634. 
Wallington.—WILLIAM A. a & PARTNERS, 
4 Stanley Park Road. Tel. W. 2567. 
Walton.—MANN & CO.., Est. 1891, — Tel. 
2331/2. Offices throughout W. lest Surrey. 


BY & CHARD 
Geen, M.A., F.R.LCS., V. C. 

45 High Street, Walton-on- 

alton/W eybridge.—WARING & co. a. 1890. 
Auctioneers Valuers. 


rveyors, Estate Agents, 
Tel. Walton-on-Thames 24151/2. 


SURREY (continued) 


Weokin, OAR & SANDERSON, 5 Church Path. 
Tel. 3263/4. Eleven associated Surrey offices. 
Woking —MANN & CO., Est. 1891, Chartered Surveyor 
(6 lines). Offices throughout West Surrey. 
Woking.—MOLDRAM, CLARKE & EDGELEY, Chartered 
Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 
Angmerin Rustington, Worthing and 
Storri BERNARD TUCKER & SON. Est. 1890. 


. B. Tucker, F.R.1.C S., FAL, G. H. E. Evans, FALL.P.A., 
W. j. Brown, F.A.). Tels. Rustington |, Worthing 5708/9. 
Seorrington 535. 
indel and Rustington.—HEASMAN & PARTNERS. 
Tel. Arundel 2323, Rustin 900. 
Bexhill-on-Sea.— JOHN Y & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 


Square. Tel. /4. 

Bexhill-on-Sea Cooden.—ERNEST SHEATHER, 
F.AJ., & PARTNER, Auctioneers and Estate Agents, 
14 St. Leonards Road. Tel. 350, 351 and 2280. 

Bexhill-on-Sea and Little Common.—RICHES & 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Agents, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 
S bs Cooden Sea Road, Little Common. Tel. Cooden 


Bris eeon,—-RAYMOND BEAUMONT, F.R.1.C.S., F.A.L., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 35 East Street. Tel. Brighton 20163. 

Brighton.—MELLOR & MELLOR, Chartered Auctioneers 
and Estate Agents, | /0 St. James's Street. Tel. 682910. 

a Worthing.—H. D. S. STHES & CO. 

A.C.S., FAA. (special ws | diploma), 6 Pavilion 

Buildings. Tel. Brighton 23244 (4 —)™ Rng ae 4 

Bench Walk, Temple, £.C.4. Tel. Central 5 e 
Steyne,Worthing. Tel.Worthing 9192/3. 

Bri FRANK STONE & PARTNERS, FA.L.PA., 
Queen's Road. Tel. wt rye ton 29252/3. 

Brighton and Hove—WILLIAM WILLETT, LTD., 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. Lendon Office, Sloane Square, $.W.!. 

PR. Sloane 814!. 


ee Heve and Myra | Districts.— 
AURICE P. HATCHWELL, F.R.1.C.S., F.AL, Chartered 
Surveyor, Chartered Auctioneer and Estate Agents, 

4 Bartholomews, Brighton, |. Tel. Brighton 23107. 
Brighton and Hove and Surrounding Districts.— 
C. HORTON LEDGER, FAl., Established 1685, 
Chartered Auctioneer and Estate ‘Agent, Surveyor and 
26/7 Western Road, Hove, 


and Bognor Regis.—WHITEHEAD & 

WHITEHEAD, Chartered Auctioneers and Estate Agents, 

South Street, Chichester. Tel. 303! (5 lines). Station 

Road, Bognor Regis. Tel. 2237/8. 

Crawley.—WM. OOD, SON & GARDNER, Estate 
Agents, Surveyors and Valuers. Tel. Crawley |. 

igh.—DONALD BEALE & CO., Auctioneers, 

Surveyors and Valuers. The Broadway. Tel. 


H. BUDD, LTD., Auctioneers, 

Surveyors, Valuers, | Bolton Road. Tel. 1860. , 
—A. C. DRAYCOTT, Chartered Auctioneers 

— Estate Agents, 12 Gildredge Road. Tel. Eastbourne 


Eastbourne.—HEFFORD & HOLMES, F.A.!., Chartered 
Auctioneers and Estate Agents, 5! Gildredge Road, 
Tel. Eastbourne 7840. 

—OAKDEN & CO., Estate foun, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897 


Tel, 1234/5. 

and District—FARNHAM & CO., 
Auctioneers, Estate ts and Valuers, 6 Terminus 
Road, Eastbourne. Tel. 7433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


te. 
East rs. P. |. MAY (P. |. May and 
A. L. Apthorp, F.R.1.C.S., F.AL., M.R.San.1.), 2 London 
Road. Tel. East Grinstead 3145/6. 
East Grinstead.—TU —. RUDGE ._ TURNER 
Chartered eg East Grins 1. 
Hassocks and ala Sessen.—AYLING a st STRUDWICK 
Chartered Surveyors. Tel 3. 
St. Leonards R& 


YE 
FAL; 
Road, Hastings, 


and Sussex.—D 
OVERTON (H. 8B. Dyer, D.S.0., F.RACS., 
F. R. eed, F.R.ALC.S.), Consultant 


. Estd. 
aon 5661 be hnk day y en 
East Sussex.—WEST 


“Gorey. F FRACS., FAL) & HICKMAN, 
50 Havelock Road, Hastings. Tel. . 
Haywards Heath and District—DAY & wo 





West Byfleet.—MANN &CO., incorporating Ewbank and 
., Est. 1891. Tel. 3288/9. Offices throughout West 


—EWBANK & CO.., in association with Mann 
. Tet. 2323/5. Offices throughout 


and District.—}. 
rveyors and Estate 
Rost, + Tel. 3307 (3 


—. PURDIE & SON, 
land 3 Queens 
), and at Walton- 


Warbridge and District.—WATERER & SONS, 
rewred, Aeamenaaty and Estate Agents, Surveyors, 
etc. Tel. 3838/9 
lenitbinanil on p. xx) 


ot g 115 South Road. Tel 
And at Brigt cee 


Haywards ya remem mo AND 
we I Auctioneers and Estate Agents. 
Horsham.— KING & CHASEMORE, Chartered Surveyors. 
Auctioneers, Valuers, Land and Estate Agents. Tel. 
Horsham 3355 (3 lines). 


Guildford, a Bon 
Hove.—DAVID E WLING, FALP.A.. Auctioneer, 
& Estate 75 Church 


. Valuer Road, 
Hove. Tel. Hove 37213 (3 lines). 
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SUSSEX (continued) 


Hove.—PARSONS SON & BASLEY (W. R. De os. 
F.R.1.C.S., F.AJ.), 173 Church Road, Hove. Tel. 34564 

Hove and District WHITLOCK & HEAPS, Incor- 

ted Auctioneers, Estate Agents, Surveyors and 
aluers, 65 Sackville Road. Tel. Hove 31822. 
Hove, Portslade, Southwick.—DEACON & CO., 
11 Station Road, Portslade. Tel. Hove 48440. 
ing.—A. C. DRAYCOTT, Chartered Auctioneers and 
Estate Agents, 8-!4 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 
and Mid-Sussex.—CLiFFORD DANN. 8B.Sc., 
F.RACS., F.A.A., Fitzroy House, Lewes. Tel. 750. And 
at ee oe and Sgr = 

Seaford.— . SWAYNE, F.AA., 
tioner and tien Agent, 
3 Clinton Place. Tel. 2/44. 
torrington, Pulborough and Billinghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 

ware, Storrington (Tel. 40), Swan Corner, Pulborough 
(Tel. 232/3), High Street, Billinghurst (Tel. 391) 
Adjoining Counties.—jARVIS & CO., 
Haywards Heath. Tel. 700 (3 lines). 

West Worthing and Goring-by-Sea.-GLOVER & 
CARTER, F.A.L.P.A., 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-!4 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Worthing.—EYOMANN, STREET & BRIDGE (Esc. 1864), 
14 Chapel Road. Tel. 4060. 

Worthi AWKER & CO., Chartered Surveyors, 
Chapel Road, Worthing. Tel. Worthing |136 and 1137. 

Worthing.—PATCHING & CO., Est. over a century. 
Tel. . S Chapel Road. 

Worthing—-jOHN D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel 
Worthing 623/4. 


WARWICKSHIRE 


a “Teac and District.—SHAW, GILBERT & CO., 
1., “Newton Chambers,” 43 Cannon Street, 
a tg 2. Midland 4784 (4 lines). 
Coventry.—GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 3081/2/3/4 


Chartered Auc- 


Surveyor and Valuer, 





THE LONDON SOLICITORS 
& FAMILIES ASSOCIATION | 


(formerly The Law Association. Instituted 1817.) Supported | 
by Life and Annual Subscriptions and by Donations. This 
Association consists of Solicitors taking out London 
Certificates and of retired Solicitors who have pract 
ised under London Certificates and its objects are 
{amongst others): To grant relief to the 
Widows and Children of any deceased 
Member, or, if none, then to other 
relatives dependent on him for sup- 
port. The Relief afforded last 
year amounted to £3,107. A 
minimum Subscription of 
One Guinea per an 
num constitutes a 
Member and a 
payment of 
Ten Guineas Membership for life. 


Applications to be made to the Secrzrary, 
Miss K. Margaret Hugh-Jones, ““Maesgwyn” Glaziers Lane 
Normandy, Surrey Tel. Normandy 2168. 


MORAVIAN MISSIONS 


Oldest Protestant Missionary Church: 1732 
First to the Jews: 1736 

First to send out Medical Missionaries: 1747 
First to work among Lepers: i818. Actual Cures. 
Converts outnumber Home Membership by 3 to |. 
“The fine work of the Moravian Missionaries is known 
from Greenland to the Himaiayas'’—The Times. 
LEGACIES AND Sa GREATLY 





London peetuiten in aide “ Moravian A 
32 Great Ormond Street, London, W.C.! 
Hon. Secretary : Doris E. Hunt 
Bankers : Williams Deacon's Bank Led 





| 


| 
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WARWICKSHIRE (continued) 

Coventry.—CHAS. 8B. ODELL & CO. (Est. 1901.) 
Auctioneers, Surveyors, Valuers and Estate Agents, 
53 Hertford Street. Tel. 22037 (4 lines). 

Leamington Spa and egy = egg & HARRIS, 
Auctioneers, Valuers, Surveyors. ice: 
¥~ oe Street, Leamington Pes Tel. 186! 

ines 

Rugby and  District—WiIGGINS & PA. 
Auctioneers, etc., 14 Regent Place, Rugby (Te 1. 2548). 

Sutton Coldfield. “—QUANTRILL SMITH & CO., 4 and 
6 High Street. Tel. SUT 448) (5 lines). 

WESTMORLAND 

Kendal.—MICHAEL C. L. oneron. Auctioneers and 
Valuers, 10a Highgate. Tel. 137 

Windermere. rR CTER & BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 

Rath and District and Surrounding Counties.— 
COWARD, Vert & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, p ncaa and 
Estate Agents, Special Probate Department. New Bond 
Street Chambers. |!4 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

Mariborough Area (Wilts, Berks and Hants Borders). 
JOHN GERMAN & SON (Est. 1840), Land Agents, 
Surveyors, Auctioneers and Valuers, Estate Offices. 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby. 


WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 3! Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 
ae Droitwich, Worcester.—G. HERBERT 
28 Worcester Street, Kidderminster. Tels. 
3911) 2 ‘and 4210. The Estate Office, Droitwich. 
Tels. 2064/5. 3 Shaw Street, Worcester. Tels. 27785/6. 
Worcester.—BENTLEY, HOBBS & MYTTON, F.A.L., 
Chartered Auctioneers, etc., 49 Foregate Street, 
Tel. 5194/5 
YORKSHIRE 
Bradford.—NORMAN R. GEE & HEATON, 72/74 


Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 


Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.1., 
Britannia House, Chartered Auctioneers and Estate 
Agents. Est. 1844. Tel. 22622 (3 lines). 

Hull.—EXLEY & SON, F.A.L.P.A. (incorporating Officer 
and Field), Valuers, Estate Agents, 70 George Street. 
Tel. 3399/2. 

Leeds.—SPENCER, SON & GILPIN, Chartered Surveyor, 
2 Wormald Row, Leeds, 2. Tel. 3-017!/2. 

Scarborough.—EDWARD HARLAND & SONS, 
4 Aberdeen Walk, Scarborough. Tel. 834. 
heffield.—-HENRY SPENCER & SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Ri . 531/2. And 9! Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


Cardiff—DONALD ANSTEE & CO., Chartered Survey- 
~ seaeanes and Estate Agents, 9! St. Mary Street, 


el. L 
Cardiff.—S. HERN & CRABTREE, Auctioneers 
Valuers. Established over a century. 93 St. 

Street. Tel. 29 

Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
eers & Estate Agents. Est. 1895. 16 Dumfries Place, 
a Tel. 20334/8, and Windsor Chambers, Penarth. 
Tel. 2 

Cardiff.—jNO. OLIVER WATKINS & FRANCIS, 
Chartered Auctioneers, Chartered Surveyors, 
it Dumfries Place. Tel. 33489/90. 

Swansea.—E. NOEL HUSBANDS, F.AA., 139 Walter 
Road. Tel. 5780). 

Swansea.—-ASTLEY SAMUEL, LEEDER & SON 
(Est. 1863), Chartered Surveyors, Estate Agents and 
ayo gai 49 Mansel Street, Swansea. Tel. 5589! 
(4 lines). 


and 
Mary 


NORTH WALES 


Denbighshire and Flintshire. —HARPER WEBB & CO., 
(incorporating W. H. Nightingale & Son), Chartered 
Surveyors, 35 White Friars, Chester. Tel. 20685. 

Wrexham, North Wales and Border Counties.— 
A. KENT JONES & CO., F.A.1., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 








The Gentlewomen’s Work 
and Help Society (Inc.) 


Esras.isuep 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 
The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 


INVESTIGATIONS 


Confidential Investigations in all Civil and 
Criminal Cases, Matrimonial and Personal 
Matters. Financial and other Commercial 
Enquiries undertaken. Observations. 
Persons traced. Witnesses interviewed 
and Proofs of Evidence taken 


FOUNDED IN 1899 


JOHN CONQUEST 
UMITED 


86 GREAT JAMES ST., BEDFORD ROW, W.0.1 
Telegrams & Cables: “Avouchable, Holb, London” 














INTEREST SOCIETY 


LTD. (Est. 1823) 


“EQUITABLE REVERSIONARY INTEREST 


SOCIETY LTD. (Est. 1835) 


The two Societies under the same 
management at 


| 19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life interests or in 


Loans upon them: £2,000,000 
The Law Costs for Loans are regulated by Scale 


HOLBORN 3866 








THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 


PATRON - HER MAJESTY THE QUEEN 


About £40,000 is needed at the 

beginning of each year to mieet the 

difference between known expenditure 
and dependable income. 


THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any aon formation required is available from 
‘ommandant ( Dept. SJ.) 


ist cial Weekie Wten, nteasiny as 








ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 
BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 065!) 














PRIVATE INVESTIGATIONS 


BURR & WYATT 


4 CLEMENT'S INN, STRAND, LONDON, W.C.2 
HOLborn 1982 (4 lines) :: Bstablished 30 years 


rs of 
Association of British Detectives 
Associated American Detective Agencies 
Associate of Licensed Detectives of New York State 








COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 
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CHANCERY DIVISION (ARRANGEMENT OF BUSINESS) ORDER, 1961 


I, David Viscount Kilmuir, Lord High Chancellor of Great 
Britain, by virtue of Ord. 5, r. 9, of the Rules of the Supreme 
Court, and all other powers enabling me in this behalf, do 
hereby order as follows :— 


1. For the more convenient despatch of business in the 
Chancery Division there shall be two groups of judges, to be 
known as Group A and Group B respectively, which shall be 
constituted as mentioned in the First Schedule to this order. 
Che Chief Master shall be attached to all the judges and the 
masters attached to each group shall be those mentioned in the 
First Schedule. 


Whenever a vacancy occurs among the judges or among 
the masters of either of the said groups, any newly appointed 
judge or master shall become a member of the group in which 
the vacancy occurs, unless the Lord Chancellor otherwise orders. 


3. The proceedings mentioned in the first column of the 
Second Schedule to this order shall be assigned to the groups 
mentioned in the second column of that Schedule and shall be 
heard and determined by the judges mentioned in the third 
column. Justice Lloyd-Jacob shall, for the purpose of 
proceedings under the Patents Act, 1949, and the Registered 
Designs Act, 1949, be deemed to be a member of Group A. 


+. The Chancery Division (‘Arrangement of Business) Order, 
1959, and any orders given by the Lord Chancellor thereunder, 
and the directions given by the Lord Chancellor on the 
12th October, 1960, in regard to the assignment of business in 
the Chancery Division, are hereby revoked. 

5. This order may be cited as the Chancery Division (Arrange- 
ment of Business) Order, 1961. 


Dated the 18th day of January, 1961. 


Kiitmutr, C. 


lst SCHEDULE 
Group A 
Masters 
Master Ball 
Master Dinwiddy 
Master Heward 


Judges 
Justice Buckley 
. Justice Pennycuick 
. Justice Plowman 


Group B 
Mr. Justice Russell 
Mr. Justice Cross 
Mr. Justice Wilberforce 


Master Pengelly 
Master Neave 
Master Frost 


2np SCHEDULE 


(1) (2) (3) 
To be To be heard and 
Nature of Proceedings assigned to determined by 
1. ‘Proceedings under the Com 
panies Act, 1948 (Ord. 538) 


Group A Judges of 


Group \ 


2. Proceedings in bankruptcy Group Judges of 


Group B 

3. Proceedings i in 1 the. Liverpool 
District Registry or the Man- 
chester District Registry 


Group Judges of 


Group B 


. Proceedings under the War 


Group Mr 
Damage Act, 1943 (Ord. 55c) 


Justice 
Buckley 


" Proceedings ender the Guar- 
dianship of Infants Acts, 
1886 and 1925 (Ord. 55a, 
r. 4), and appeals under 
s. 10 of the Adoption Act, 
1958 (Ord. 55a, r. 9) 


Group Mr Justice 
Pennycuick 


. Proceedings under r. 15 (2) of 
the Public Trustee Rules, 
1912 


Group Mr. Justice 


Russell 


. Proceedings required to be 
heard by a single judge 
under Ord. 54p (Law of 
of Property Acts and Land 
genie Act, _— 


Group Mr. Justice 
Russell 


. Proceedings required to be 
heard by a_ Divisional 
Court under the Land 
Registration Act, 1925 
(Ord. 54p, r. 7) 


Group Judges of 


Group B 


9. . Proceedings ‘under 8. 23 or 
s. 24 of the Patents Act, 
1949, and references and 
applications under that Act 
(Ord. 33a) 

“10. References and applications 
under the Registered De- 
signs Act, 1949 (Ord. 53r) 

“4. Proceedings under Pt. Vu of 
the Mental Health Act, 
1959 


Group / Mr. Justice 
Lioyd- Jacob 


Group J Mr. Justice 


Lloyd- Jacob 


Judges of 
Group B 


Group 


POINTS IN PRACTICE 


Questions, which can only be accepted from ang 

to the “ Points in Practice” Depar 
They should be brief, typewritten 
stamped addressed envelope. 








by any 


Power of Attorney—No Worps or SEVERANCE—DEATH OF 
ONE OF Two APPOINTEES 


O. We act for the personal representatives of A. A and his 
brother B were appointed by their mother to be attorneys to 
act for her by a power of attorney. The power of attorney is 
silent as to whether A and B are appointed jointly, or jointly and 
severally. A has died and B now wishes to act on his own. 
A’s personal representatives consider that they ought to act 
jointly with B. Is it arguable that A’s representatives are 
correct in their contention ? 


1. We consider that in the absence of words of severance the 
appointment must be construed as joint. The death of one joint 
appointee determines the power of attorney by operation of law. 
Therefore, no one can act unless and until the mother executes 
a fresh power of attorney. 


solicitors who are subscribers either eng a nny = a newsagent, should be addressed 
* Journal, Oyez House, Brearns nm » 
in Sala on Fy accompanied by the name and address of the 8 on a separate sheet, together with a 
Resp be accepted for the return of d d, and 

particular 


‘etter Lane, London, E.C.4. 





no undertaking can be given to reply 
e or at all 


Agricultural Holdings Act, 1948—AssiGNMENT or TENANCY 


Q. Can you refer us to an article dealing with this subject ? 
Can a tenancy be assigned so that it cannot be terminated on 
the death of the original tenant ? If so, the tenancy of a farm 
is a saleable asset, and can be sold with the farm live and dead 
stock, and in many cases would be of considerable value 


A. We do not know of any article directly in point, but a good 
deal of what was said in Costagliola v. Bunting [1958] 1 W.L.R. 58, 
should be of interest, as might the “‘ Landlord and Tenant 
Notebook "’ of this Journal for 17th May, 1958: 102 Sor. J. 358 
In the light of this, it would, in our opinion, be quite impossible 
to assign an agricultural tenancy so that it could not be termi- 
nated by a properly phrased notice to quit on the death of the 
original grantee; nor would it, we consider, be consistent with 
the policy of the legislation as regards security of tenure. 
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NOTES 


DELIVERY SERVICE 

A new Recorded Delivery Service by the Post Office started 
on ist February. The new service, which costs 6d. in addition 
to normal postage, provides for the sender being given a receipt 
on posting and for the Post Office obtaining a receipt on delivery 
The sender can get confirmation of delivery, as with registered 
letters, for an additional fee of 6d. The service applies to all 
classes of inland postal packets, except parcels, and, say the 
G.P.O., should prove useful for such things as legal matters and 
other documents where it is more important to be able to prove 
delivery than to secure compensation in case of loss. Compen- 
sation will, however, be paid up to {2. The colour of the 
Recorded Delivery label affixed to envelopes is orange. It bears 
an identifying number and the words ‘“ Recorded Delivery.” 

On the same day the minimum fee for the inland and overseas 
registration services was increased from ls. to 1s. 6d. and the 
minimum overseas insurance fee from 1s. 2d. to 1s. 8d. The 
compensation covered by the minimum fee has been increased 
from £10 to £20 in the inland service, and from {12 to £24 in 
the overseas insured service The higher inland 
and insurance fees are also increased 


POSTAL RECORDED 


registration 


NON-CONTENTIOUS PROBATE (AMENDMENT) RULES 


The Non-Contentious Probate (Amendment) Rules, 1961 
(S.1. 1961 No. 72 (L.1)) amend the Non-Contentious Probate Rules, 
1954, with effect on Ist March, 1961. They provide that if the 
oath sworn by the applicant for a grant of representation states 
where the deceased died domiciled a statement to that effect may 
be included in the grant 


BUILDING SOCIETIES: FORMS 


The Building Societies (Forms and Fees) Regulations, 1961 
(S.I. 1961 No. 36), in force on 23rd January, 1961, prescribe the 
forms of certificate to be issued by the Registrar under the 
Building Societies Acts, 1874 to 1960, and of applications, notices 
and other documents to be sent to him by building societies under 
those Acts. They also prescribe the fees payable in connection 
with the Registrar's functions The regulations supersede the 
statutory provisions and regulations which previously governed 
those matters. 


AND FEES 


DIPLOMATIC IMMUNITIES AND 


The Customs Co-operation Council (Immunities and Privileges) 
Order, 1961 (S.I1. 1961 No. 63), in operation on 17th January, 
1961, revokes and re-enacts with technical and drafting amend- 
ments the International Organisations (Immunities and Privileges 
of the Customs Co-operation Council) Order, 1954. It confers 
immunities and privileges on the Council, representatives to it, 
its officers, and experts employed on missions on its behalf, in 
accordance with the Annex to the Convention establishing the 
Customs Co-operation Council which was signed at Brussels on 
15th December, 1950 (Cmd. 9232) 


PRIVILEGES 


The International Atomic Energy Agency (Immunities and 
Privileges) Order, 1961 (S.I. 1961 No. 65), in operation on a date 
to be notified in the London Gazette, provides for the immunities 
and privileges of the International Atomic Energy Agency, 
representatives on any of its organs, its officers and persons 
employed on missions on its behalf, in accordance with the 
Agreement on the Privileges and Immunities of the Agency 
(Cmnd. 1176) which was approved by the Board of Governors of 
the Agency on Ist July, 1959. It will enable the United Kingdom 
to accept that Agreement. 


SALARY INCREASE FOR CORONERS 
The London County Coroners are to receive {300 a year more, 


bringing their salary to £3,300, back-dated to 16th November. 


AND 
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NEWS 


NEW LORD OF APPEAL 
Lorp Guest, one of the Senators of the College of Justice in 
Scotland, has been appointed a Lord of Appeal in Ordinary and 
granted the dignity of a Baron for life under the style and title 
of Baron Guest of Graden in the County of Berwick. 


Honours and Appointments 

Sir James Dare CassEts has been granted an annuity of 
£4,000 for life, commencing on 12th January, 1961. 

Mr. Francois EDWARD MorTIMER Pvuxon, solicitor, of 
Colchester, Deputy Coroner for North Essex, has been appointed 
Coroner. 

Mr. KENNETH Harry STAPLE, O.B.E., solicitor, 
appointed a member of the board of the British 
Airways Corporation for three years. 


has been 
Overseas 


Mr. JosEPpH Lewis WALTERS, solicitor, of Cardiff, has been 
elected a director of the South Wales board of the Eagle Star 
Insurance Co., Ltd. 


Mr. Justice W1pGEry has been elected a Bencher of Lincoln’s 
Inn. 


Obituary 


Mr. WiLt1AM Harvey BrETON, solicitor, of Stoke-on-Trent, 
died on 16th January, aged 87. Admitted in 1895, he was a 
founder member of the North Staffordshire and District Law 
Society, Ltd., and its president in the 1930s. 


Mr. Ropgrt Cyril Brown, M.B.E., solicitor, of London, E.C.3, 
and formeny of Cardiff, died on 25th January, aged 82. He was 
admitted an 1907. 

Mr. THomaAsS JOHN Lewis, solicitor, of Scunthorpe, and formerly 


of Llanelly, died on 23rd January, aged 76. He was admitted in 
1910. 


Societies 

The Younc MemsBers Group of The Law Society held its 
annual dance at The Law Society’s Hall on Friday, 20th January, 
1961, at which over 200 members and their guests were present. 
The guests included the President of The Law Society and his 
wife, the Secretary of The Law Society, Mr. Lloyd, Mr. A. C. 
Prothero, Mr. J. P. Lawton, Mr. D. E. G. Fearn, and Mr. K. O. 
Butterfield. During the evening a silver ashtray was presented 
to Mr. J. P. Lawton as a token of the Group’s appreciation for 
the lectures he gave last year. 


Law Lectures 
INTERNATIONAL BUSINESS LAW 

The City oF Lonpon COLLEGE has arranged the following 
lectures, the first being the Travers Trust Lecture : 13th February : 
“‘ English and Continental Commercial Law’ (Professor André 
Tunc, University of Paris). 27th February: ‘‘The New 
Regulations of the Common Market on Restrictive Practices ”’ 
(Professor Ignaz Seidl-Hohenveldern, University of Saarbriicken). 
6th March: ‘ The Plea of Frustration in Export Sales’ (Clive 
M. Schmitthoff, LL.D., M.I.Ex., Barrister-at-Law). 13th March: 
“ International Take-Over Bids ”’ (Michael Zander, B.A., LL.B., 
LL.M., Solicitor of the Supreme Court). The lectures will 
commence at 5.30 p.m. Particulars can be obtained from the 
Secretary, the City of London College, Moorgate, E.C.2. 
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PUBLIC NOTICES 
ESHER URBAN DISTRICT COUNCIL 
ASSISTANT SOLICITOR 


Applications are invited for the appointment 
of Assistant Solicitor within A.P.T. Grade IV- 
V_ (£1,185-{1,525 inclusive of London 
Weighting). Commencing salary according 
to age and experience. 

Applications, giving full information as to 
age, qualifications and experience, should 
reach me not later than 14th February, 
together with names and addresses of two 
referees 


FREDERICK EDWARDS, 


Clerk of the Council. 
Council Offices, 
Esher, Surrey. 
HARLOW URBAN DISTRICT COUNCIL 
require a 
LEGAL ASSISTANT 


Applications are invited for the above 
appointment (Grade A.P.T. II, £815-{£960 per 
annum) 

Conveyancing experience essential, but 
previous local government service unnecessary. 

Housing available and necessary removal 
expenses paid. 

In addition to superannuation, the Council 
have Widow's Pension and Injury Allowance 
schemes. Good office conditions in a new 
Town Hall. 

Applications, giving the names of two 
referees, to be received by the Clerk of the 
Council, Town Hall, Harlow, not later than 
first post, 16th February, 1961. 


BOROUGH OF DAGENHAM 
APPOINTMENT OF LEGAL CLERK 
Commencing salary within the range /645- 
£815, plus £25 at age 21-25 and /40 at age 26 
and over. Some experience of conveyancing 
in local government or private practice 
desirable. 

Forms and full details from the undersigned. 


KEITH LAUDER, 
Town Clerk. 
Civic Centre, 
Dagenham. 


BOROUGH OF BANBURY 
ASSISTANT SOLICITOR 


Applications are invited for the above 
appointment in accordance with Grade A.P.T. 
IV (£1,140-£1,310 per annum), commencing 
at a salary within the Grade according to 
qualifications and experience. 

The usual conditions will apply and housing 
accommodation will be provided for a temporary 
period for a successful married applicant, if 
required. Banbury is an expanding town and 
the appointment will offer a varied experience. 

Applications, stating age, qualifications and 
experience, and the names and addresses of 
two referees, must be received by the under- 
signed not later than the 17th February, 1961. 


FREDERICK G. BOYS, 


Town Clerk. 
Municipal Buildings, 
Banbury. 





BOROUGH OF MAIDENHEAD 
ASSISTANT SOLICITOR/OR LAW CLERK 
A vacancy for Assistant Solicitor A.P.T. II] 
IV (£935-£1,300) or Law Clerk A.P.T. I/II 
({815-41,140 according to experience) with 
prospect of Articles; conveyancing experience 

desirable. 

Housing accommodation available and 
50 per cent. contribution of removal expenses 
in appropriate cases ; five-day week. 
Applications with names of two referees to the 
undersigned. 

STANLEY PLATT, 
Town Clerk. 
Guildhall, 
Maidenhead, 
Berks. 


NEW SCOTLAND YARD 


ASSISTANT PROSECUTING SOLICITORS on 
permanent staff of Solicitor’s Department. 
Age 2440. Salary on appointment £950 
to £1,135 according to age. On confirmation 
£1,300 at age 30, rising to £1,850. Non- 
contributory pension. Candidates who have 
passed their final examination but have not 
yet been admitted will be considered. Particu- 
lars from Secretary, Room 165 (LA), New 
Scotland Yard, S.W.1. 


CITY OF LIVERPOOL 


Applications are invited for the appointment 
of Assistant (Conveyancing), Town Clerk’s 
Department. Salary {/645-{960 per annum 
(A.P.T. I/II). The person appointed will be 
working under supervision but should have a 
knowledge of conveyancing. 

Application form (returnable by 
13th February, 1961), and further particulars 
from the undersigned. 

Tuomas ALKER, 
Town Clerk. 
Municipal Buildings, 
Liverpool, 2 (J.6624). 


APPOINTMENTS VACANT 


AST MIDLANDS.—vVacancy arises for a 

partner in a substantial and old-established 
practice in market town. Conveyancing, 
trusts, probate, litigation, etc. Share pro- 
ducing approx. £3,500 p.a. Short probationary 
period for right man. Purchase price dis- 
charged by instalments. Please write with 
full particulars of age, qualifications, and 
experience.—-Box 127, Reynell’s, 44 Chancery 
Lane, W.C.2. 


SOLICITOR TO LEADING FINANCE 
HOUSE 


requires 
LITIGATION CLERK 

Applicants should have good knowledge of 
Hire Purchase within the Acts and also be 
familiar with the Practice in the County 
Court. The position affords excellent prospects 
and opportunities to the successful applicant. 
Salary by arrangement. 

Please apply to : 

Personnel Department (Ref. : 13/218), 
TRICITY FINANCE CORPORATION, LTD 
Great Cambridge Road, 

Enfield, Middlesex. 





LD-ESTABLISHED Bedford Row Solicitors 

with substantial and expanding practice 
require admitted Solicitor as Personal Assistant 
to Partner. Public School and University man 
preferred. Must have had two years good 
experience since admission in Conveyancing 
and preferably in Company and Commercial 
work. Must also have above average initiative 
and capacity for hard and exacting work. 
Salary {1,500 p.a., very definite prospects for 
the right man.—-Write with full detaik. 
Box 1961, Charles Doubble Limited, 10 Bell 
Yard, London, W.C.2 


OLICITORS, Lincoln's 

Litigation Managing Clerk. Good opport- 
unity for suitable man.—Write Box 133, 
Reynell’s, 44 Chancery Lane, W.C.2 


EQUIRED.— West Central London Practice 

' requires expert conveyancer with extensive 
experience in all branches of conveyancing 
including claims for new leases under Landlord 
and Tenant Act, 1954. Applicant must be 
expert in his own sphere and capable of hard 
work. Exceptional salary to the right man 
Write Box 137, Reynell’s, 44 Chancery Lane, 
W.C.2. 


Inn, require 


ITIGATION Managing Clerk (admitted or 

unadmitted) required by established West 
End firm to relieve pressure on fast expanding 
department Excellent opportunity for 
capable and ambitious man with sufficient 
experience to cope with intricate and heavy 
litigation. Write in confidence with full 
details and commencing silary required 
Box 7339, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


OLICITORS near Law Courts require 

Managing or Assistant Clerk (aged 25-45) 
for Conveyancing and/or Probate 
salary according to experience 
arrangement for suitable applicant. 
Solicitors’ Journal, Oyez House, 
Buildings, Fetter Lane, E.C.4. 


WINDON.— Newly admitted 
required Initial salary £900. Prospects of 
partnership for right man.—Box 7394, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


Good 
Pension 
Box 7393, 
Breams 


Solicitor 


ICKENSIAN atmosphere banished by wind 

of change from old-established busy family 
practice (two youngish partners) in beautiful 
University City (non red-brick) which has 
opening for experienced qualified assistant 
under forty. Varied work with conveyancing 
predominating in pleasant surroundings. 
Generous salary Academic distinctions 
secondary to and of less importance than 
dynamic personality and a love of toil, which 
attributes can yield partnership prospects. 
Write Box 7890, Williams's Advertisement 
Offices, Bradford 


EST CUMBERLAND.—Solicitor requires 

young qualified Assistant, for busy 
Conveyancing and Probate Office, to work with 
little or mo supervision. Some advocacy 
experience an advantage. Prospects of future 
partnership. Please state, age, experience and 
salary required. Box 7381, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


continued on p. xxvi 
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APPOINTMENTS VACANT—continued 


EST END Solicitors require Senior Con- 

veyancing Manager with experience of 
trust and probate matters. Good salary and 
Pension Scheme.—Box 7395, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


. V. EDWARDS & CO., Dorland House, 

18-20 Regent Street, London, S.W.1, 
require Assistant Solicitor for general practice. 
Telephone: WHitehall 2232. 


XPERIENCED Conveyancing and Probate 

Assistant (admitted or unadmitted) re- 
quired for established practice. Good pros- 
pects. Salary £1,000 approx. or according to 
experience.David Stephenson, 22 High 
Street, Brierley Hill, near Stourbridge, 
Worcestershire 


* EAMINGTON SPA.—Assistant Solicitor 
required by well-established Firm with 
busy and expanding Practice Excellent 
opportunity for gaining all round experience 
Good prospects if suitable. Salary by arrange 
ment.—Box 7401, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 
OLICITORS, W.C.2, require Costs Clerk. 
Salary according to ability and experience 
Box 7402, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ONVEYANCING Managing Clerk required 

by West End firm to manage substantial 
and expanding department dealing with 
Estate Development (with some _ general 
conveyancing good commencing salary 
according to experience with fixed periodic 
review ; pension scheme, Luncheon Vouchers, 
no Saturdays Box 7412, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4 


ONVEYANCING Manager (around {1,500 

per annum) required by medium-sized 
West End firm Permanent and congenial 
position, varied work Suit youngish man 
desiring to better himself Box 7403, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4 


ONVEYANCER, admitted or unadmitted, 

to run own Department in medium-sized 
West End office ; mainly estate development ; 
suitable for young man interested practical 
administration as well as Conveyancing 
Salary about {1,200 per annum.—Apply 
Mr. Seigal, Langham 3302 
\EVON, pleasant country town Assistant 

Solicitor required view partnership in 
expanding practice; some litigation but 
chiefly conveyancing and probate.— Box 7404, 
Solicitors’ Journal, Oyez Breams 
Buildings, Fetter Lane, E.C.4 


ONDON.—-An Assistant Solicitor, age under 

35, required in the Legal Department of a 
progressive Life Office to deal mainly with 
conveyancing and company matters Com- 
mencing salary up to {1,500 dependent on 
age and experience. Widow's Pension and 
Non-contributory Retirement Pension Schemes 
in operation. Excellent early prospects for the 
right applicant Box 7405, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


OTTINGHAM Solicitors require young 

qualified Solicitor as personal assistant to 
Senior Partner in old-established and busy 
practice. Good salary according to age and 
experience Box 7406, Solicitors Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


House, 


Please mention “ 
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YOLICITORS in Brighton require Solicitor 
\) immediately to take charge of office in 
absence of principal. The post is a permanent 
post leading to a partnership.—Box 7407, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


west END Solicitors seek an admitted 
assistant with sound experience of general 
practice. Good salaried partnership offered 
with prospects of full partnership. Loyalty 
and ability rewarded. Please write with full 
particulars.—Box 7408, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
I ARROW AREA.—Assistant Solicitor re- 
- quired for General Practice but mainly 
conveyancing. Salary dependent on age and 
experience. Partnership prospects.—Box 7410, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING and Probate Assistant 

(admitted or unadmitted) required. Please 
state experience. Salary up to £1,200 per 
annum for the right person.—Charles & Co., 
54a Woodgrange Road, Forest Gate, London, 
E.7. MARyland 6167. 


bree gy Solicitor (older men may apply) 
with keenness and initiative required 
urgently for North-West Coastal resort to 
run excellent established branch office. 
(Part supervision if required initially.) 
Initially £1,650 per annum. Early partner- 
ship prospects with higher income and 
substantial further possibilities —Box 7384, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


I ITIGATION Managing Clerk able to work 
4 with little supervision required for old- 
St. 
Excellent salary and working conditions with 


established family firm in James's. 
good prospects. Pension scheme. Know- 
ledge of Probate would be an advantage.— 
Box 7386, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


[pane Solicitors require 
Solicitor for general practice. Good oppor- 
tunity for a keen young Solicitor. Salary 
according to experience. Write stating age, 
experience and salary required.—Box 7387, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


Assistant 


west END Solicitors require expert unad- 
mitted Conveyancer able to deal with 
a considerable volume of responsible work. 
Salary commensurate with ability and experi- 
ence in the range of £1,250 to £1,500 per 
annum. Luncheon Vouchers and Pension 
Scheme.—Box 7344, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4 


ARDIFF.—Cardiff solicitors with substan- 

/ tial practice require able unadmitted 
Conveyance Clerk under 35; some Probate ; 
Housing assistance if required; commencing 
salary up to £1,500 per annum according to 
age and experience.—Box 7346, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


ERKSHIRE.—Newly qualified solicitor 

required as assistant in small general 
practice in busy market town.—Box 7348, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


CCOUNTANT/Bookkeeper required for 
Wimbledon Solicitors—good salary 
dependent on qualifications and experience 
and not less than {12 Os. 0d. per week.— Box 
7303, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 





ERBY.—Young Assistant Solicitor 

required. Commencing salary £1,000 per 
annum or more according to experience with 
periodical increments according to ability. 
A good house can be provided if necessary. 
Apply to Alfred E. H. Sevier, 8-9 St. Mary’s 
Gate, Derby. 


ONVEYANCING or Managing Clerk (unad- 

mitted) required by Eltham (London/Kent 
Border) Solicitors. Responsible and progres- 
sive post. Good salary according to age and 
experience. Would suit gentleman with 
experience in firm of standing. No age limit. 
Assistance with removal arrangements.— 
Box 7356, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
i Clerk required by West End firm ; 

general practice; good salary and 
prospects.—Box 7357, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


gpg aie managing clerk required (male 
or female) by South London Solicitors ; 
own office; minimum supervision or as 
required; Stenorette system; 3 weeks’ 
vacation ; salary according to experience.— 
Box 7320, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 

EST END firm require experienced 

cashier/bookkeeper. Full charge; staff 
twenty-two; progressive post.—Write Box 
7358, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


IDCUP, Kent (close by station).—Shorthand 

typist with upwards of six years’ convey- 
ancing experience required. Salary according 
to experience.— Ring Footscray 8285. 


EADING.—Admitted Clerk required with 

experience of General Practice and to 
assume responsibility for litigation and 
advocacy with prospects of a partnership. 
Please write with full particulars and salary 
required.—Box 7282, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 


ONVEYANCING Managing Clerk (unad- 

mitted), age 51, active, seeks appointment. 
37 years’ experience, excellent references. 
Dorking, Leatherhead, Reigate or Redhill 
districts preferred——Box 7390, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


fy cree (50), admitted 1934, living in 
Sussex coast town, desires Conveyancing 
appointment in Solicitors office. City of 
London, S.W.1, or Brighton district preferred. 
Salary required £1,000 p.a. approx. Can start 
February 6th. Good experience. Keen and 
hard worker. Might consider temporary post 
if not less than 3 months.—_Box 7377, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ROBATE Managing Clerk (41) fully ex- 

perienced seeks responsible and permanent 
position, working knowledge income tax, 
conveyancing, litigation and Court of 
Protection matters, temporary housing 
essential.—Box 7411, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


MORTGAGE REQUIRED 


F cate required at 8 per cent. 
mortgage of freehold property. 
Solicitors’ Journal, Oyez House, 
Buildings, Fetter Lane, E.C.4. 


Well secured 
Box 7378, 
Breams 
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PRACTICES AND PARTNERSHIPS 


i RISTOL.—Graduate Solicitor, Commis- 
sioner, with small but growing local 
connections, seeks share in medium sized firm. 
Capital available. Fully experienced Con- 
veyancer, but wide general experience of other 
work.—Box 7396, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


QoLictroRs with excellent West End 
accommodation (Oxford Street) having 
general practice invite suggestions from 
Solicitor with own practice with a view to 
amalgamation or sharing to reduce overhead 
expenses.— Please write with full particulars in 
confidence to Box 7409, Solicitors’ Journal, 
Ovyez House, Breams Buildings, Fetter Lane, 
E.C.4 

TO CAPITAL  required.—A partnership 
4. offered to a solicitor who has been con- 
cerned in conveyancing work of houses and 
businesses, preferably a young man, not over 
30 years. Used to business transfers and 
property work.—Full details to Box 7323, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


Q< \LE Practitioner requires genuine Partner 
WO able to take responsibility; growing 
South Wales town; mixed practice but would 
be required to concentrate chiefly on Common 
Law, Litigation and Advocacy. Capital 
required. Would consider amalgamation with 
firm having spare capacity for work. Any 
suggestion welcomed.—Box 7372, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


TORTH WALES,.—First-class practice for 
4% sale in delightful area, due to special 
circumstances. Old established, wide clientele, 
with excellent accounts history and high net 
profit. 5 staff. Takeover period for early 
purchaser.—Apply Box 7385, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


PREMISES, OFFICES, ETC. 
Pe ARTERED Accountant, London, E.C.4, 
/ Cannon St. area, has suite of two rooms 
with separate entrance available. Newly 
decorated offices with good natural light. 
Reception and typing facilities.—Box 7397, 


Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


W' OD GREEN (facing Turnpike Lane 
Station) 2 excellent self-contained suites 
of offices to let on Lease for professional 
purposes. Frrst FLoor: 6 rooms, {1,050 p.a. 
ex. SECOND FLOOR: 7 rooms, £1,000 p.a. ex. 
Box 7398, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


MmWO newly converted self-contained offices 

available in attractive Bloomsbury house. 
First floor unit, two principal rooms, secre- 
tary’s room and waiting room; second and 
third floor unit, four large rooms and waiting 
room, or the two units would be let as one. 
Male and female cloakrooms with hot water.— 
Box 7399, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 

WEST END AND KNIGHTSBRIDGE 
( FFICE Floors available in several modern, 

newly erected Buildings. Areas from 
approx. 1,300 sq. ft. Rentals from 27s. 6d. 
per sq. ft. p.a. excl. 

Full details from : 


CHAMBERLAIN & WILLOWS, 
23 Moorgate, E.C.2 (MET 8001) 
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PROPERTY INVESTMENTS 


INVESTMENTS REQUIRED 

—— enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


MORTGAGE FUNDS 


w= offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


LIENTS’ Funds available for First or 

Second Mortgages, Building Finance and 
Transfers of Businesses——-Van den Burgh 
Cohen & Sylvester, 3 Middle Temple Lane, 
London, E.C.4. 


MORTGAGES 
MORTGAGES 


INVESTMENT PROPERTIES 


First-class mortgages and finance facilities 
available 


Investment Properties and Second Mortgages 
our Specialities 


LESLIE, MICHAEL & CO., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
wl 
GER. 1402 and 3 


VALUATIONS 


Ae AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No.: MAY fair 2424. Est. 1796. 


EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES. 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


BUILDING FINANCE 








TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 





BUILDING FINANCE 
AVAILABLE 


100 per cent of Building Cost up to 
60 per cent of Land Cost 


INTEREST OR PARTICIPATION 


Also conversion finance available 


LESLIE, MICHAEL & 
co., LTD. 
ARCHER HOUSE 

ARCHER STREET, PICCADILY 

wal 
GER. 1402/3-2652 











BUILDING LAND WANTED 


AND WANTED | for 

Counties. 2/50 acres. 
and reinstructed. Planning applications and 
appeals undertaken..-TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


housing. Home 
Agents retained 


FINANCIAL 

IMITED COMPANY REGISTRATIONS 

Ready-made companies, guaranteed no 
trading, £18 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9. 
Trade Mark and Company Searches 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 


BARGAIN, £25 complete, brand new 

ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “‘ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Regn. service 
with your own choice of name {21 (plus 
stamp duty). 





Pusiic ComPANY SEEKS ACQUISITION 
OF ESTABLISHED BUSINESSES making 
minimum {20,000 p.a. subject tax 
only. Executive Directors, Manage- 
ment and professional advisors retained. 
Strictest confidence observed.—Box 
7231, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 




















ARTICLES FOR SALE 


YOR SALE.—BUROSTAT PHOTOCOPIER 
and accessories all in excellent condition 
Cost over £100 four years ago.—-Phone London 

Wall 1841. 


continued on Pp. zxiv 


Please mention “‘ THE SOLICITORS’ JOURNAL ” when replying to Advertisements 





XXIV 


* The Solicitors’ Journal *' 
Friday, February 3, 1961 


BOROUGH OF SWINDON 
SECURITIES ON DEATH 


REPAYMENT 
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PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices Walk round our 
three large showrooms, which are open daily 
until6 p.m. (Wednesday and Saturday included) 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special concession and credit 
facilities to members of the legal profession 
Write to us for whatever you want 
supply. No other 
Tel.: CEN 0638 


we can 


introduction required. 
WATERLOW 
E wish to assure 


friends that we 
our business of 


& SONS LIMITED 


all our many Solicitor 
ire continuing to Carry on 
Printers and Stati 
cluding service through our Law 
department. Every effort will be 

give the same satisfaction the 


mers 
made to 


as in past 


LTD., will 
Je wellery 
or our re 


give 


Silver 


— & CO., 
best prices for items of 
and Gold sent for offer, 
will call to estimate for la 
Valuations for Probate 
130 Regent Street, 
REG. 3727. 


PRIVATE INQUIRIES 


genie and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Beailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London, W.14 


presentative 
quantities 
etc 

Tel 


rger 
Insurance, 
London W.1 








- 


EAGLE INVESTIGATIONS 
Private Detectives 

12 Kingly Street, London, W.|! 
(just off Piccadilly Circus) 

GERrard 1681-2 

LONTEC-PICCY-LONDON 

LONTEC-LONDON 

investigators — Couriers 

Consultants 


ALL COMMISSIONS 
UNDERTAKEN 
Connections in ali the main cities of Europe and 
the continent of America 


Personnel: Ex-Scotland Yard Officers, 
agents and Couriers available 


Telegrams 
Cables 


Bi-lingual 








| to 
| issues for 1960 and earlier years for binding 
| in Green or Brown, full cloth, titled on spine, 


| post 
The 








INQUIRIES & PROCESS SERVING 


ROCESS SERVING 
undertaken Efficient 
charges and Country wide cove 
LAW & COMMERCIAL 
Chansitor House 
W.C.2 


and Inquiry Work 


service moderate 
Tage 
ENQUIRIES LTD., 
38 Chancery Lane, London, 
CHAncery 6059 


INVESTMENTS WANTED 
Tag Finan hasan requires shop properties for 


investment. Vacant possession or let on 
lease. Good trading positions essential 
London or Provinces. Details in cx 
R. a Biddle, F.C .A., ‘SS Nevill 
Hove, Sussex 


Avenue 


Please mention ‘‘ 


| N 
- 
| 
: 





mfidence. | « 


.| B.A 


Costs 


— Costs Department of The Solicitors’ 
aw Stationery Society, Ltd., is available 


to the profession for the prompt preparation | 


of all Birts oF Costs by expert draftsmen.- 
For full details apply The Manager, Costs 
Department, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. (CHAncery 6855.) 


STRUCTURAL SURVEYORS 


SPENCER AND FASSETT 
Chartered Surveyors 
EXPERT STRUCTURAL SURVEYORS 


DETAILED INSPECTION MADE OF PROPERTIES | 
FOR CLIENTS INTENDING TO PURCHASE AND | 


STRUCTURAL SuRVEY REPORTS SUBMITTED 
110 Chambers Lane, N.W.10. WIL. 


TYPING, ETC. 


| EGAL TYPING including STENORETTE 
4 


and ALL TAPE TRANSCRIPTIONS, 


Copying, Engrossing, Abstracting. DUPLI- | 


CATING pro 
COMPLETIONS 


forma letters, drafts, etc. 


5348 | 


attended.—RUSHGROVE | 


AGENCY, 561 Watford Way, London, N.W.7. | 


MILI Hill 7242. 
I RAFTS and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying ; 
form and at moderate charges. On all copying 
problems, 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, 
Buildings, Fetter Lane, E.C.4. 


BINDING OF VOLUMES 


you? The Publishers can accept the 


at {1 13s. 6d. per volume, 
Calf, 


post free, or in Half 
titled on spine, at {2 8s. per volume, 
free. Issues should be addressed to 
3inding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, 
E.C.4 


TRANSLATIONS 


EGAL 

4 neous 
Italian) ; 
received. 


matter (French, German 
accurate rendering mailed day work 


H. Verney Clayton, M.C., 
THE Woodlands, Market Rasen, Lincs. 


MISCELLANEOUS 


( LD DEEDS. 

parchment deeds ; 
large or small. 
H. Band & Co., Ltd., 
Brentford, Middlesex. 


any quantity accepted, 


Brent Way, High Street, 


ILS HELLNER. Attorney-at-Law 
Hornsgaten, 40 Stockholm.—Law 
ebt collections. Correspondence in English, 
French, German and Spanish. 


MEDALS, best 
for collections 
coms, Os td 
Ltd., 65 Great 


and 
ially 
f English 
Seaby, 


W.1. 


ry ers 


espex 


prices 
and gold. 
Bulletin 


paid, 
ls 
London, 

THE 


SOLICITORS’ JOURNAL ”’ 


all expeditiously done in proper | 
consult the Copying Departments | 


Oyez House, Breams | 
i 


wy not have your issues of THE SoxiciTors’ | 
| JouRNAL bound and preserve in permanent | 
| form those articles which are of lasting value | 


Fetter Lane, | 


DOCUMENTS and other miscella- | 
and | 


— Good prices given for old | 


~Please send full details to | 


suit | 


Cat. |} 


Portland Street, 


Special terms for loans on short notice, or of 
ee 000 and over. 


: Borough Treasurer, 
Dept. 23. ‘Civic Offices, Swindon, Wiits. 








URGENTLY WANTED 
4or5 Bedroom House, Detached 
HAMPSTEAD or KENSINGTON 
Shorter lease and rebuilding considered 
No mortgage required 


Box 7400, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 








PRIVATE 
ENQUIRY AGENTS 


R 
x SERVICE OF ALL LEGAL PROCESS 
%e ROUTINE SEARCHES 
*% COMMERCIAL & CRIMINAL 
INVESTIGATION 
*% EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 
Phone: TEMPLE BAR 8724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, W.C2 

















Founded (884 


FLOWERDEW & CO. 


LIMITED 


Lew Agents, Translators and Stationers 
Every Business Aid for the Lega! Profession 
HEAD OFFICES— 
73 Manor Road, Wallington, Surrey 
Phone—WALLINGTON 444/-3 
Telegrams—" Flowerdew, Wallington, Surrey" 
LONDON OFFICES— 
3/4 CLEMENTS INN, STRAND, W.C.2 
*"Phone—CHANCERY 5481-2 
and 
9 SOUTHAMPTON PLACE, W.C.! 





*"Phone—HOLBORN 7178 














COMMONWEALTH AND CONTINENTAL 
CHURCH SOCIETY 


(COLONIAL AND CONTINENTAL CHURCH SOCIETY) 
Patron: Her Majesty The Queen 
(The Church Society for Britons Abroad 


Has served Britons overseas for 137 years A! 
the . Educational, Medical 
Social ministrations of devoted Chains, 

Teaching and Medical Staffs and 
Agents. 


Wholly maintained by voluntary support, the 
is in great need of funds. 


A word to Testators : 
“ Ask your Solicitor to include a legacy in 
your will for us.” 
A word to Solicitors : 
“In your advice to clients please give priority 
to the needs of this work for our own people 
abroad, especially those living in lonely 


Further information wil! be supplied by the President : 
The Rt. Hon. Lord Lake of Pavenham, 
Commonwealth and Continental Church Society, 

7 York pme 
Adelphi, . W.C2 
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. . « (of filing) in the affairs of man which if not taken at 
its flood leads on to a glory of frustration and stifle. The 
answer? A really good filing system based on good equip- 
ment. We are always pleased to answer your queries on 
filing systems and offer advice upon particular systems to suit 
your needs. 


STOR CABINETS. Ideal for storing forms, stationery, etc. 
Soundly constructed of steel, finished olive green or grey. 
These cabinets are available in a variety of sizes and drawer 
depths. Model illustrated R 15/30 39” high « 11)” wide 

15}” deep, fitted 30 f/cap drawers {” deep, £15 16s. 5d. 
incl. P. tax. With lock R 16/30 £17 1Ss. 10d. incl. P. tax, 
both carriage paid. 


Brochure showing the complete range sent on request. 


COMPOSITE FILING CABINET MODEL I15. A useful com- 
bination in steel, having top drawer space fitted as a cupboard 
with separate lock, suitable for holding confidential books or 
papers. Three f/cap filing drawers with high sides for sus- 
pended filing and automatic lock to all drawers. Finished olive 
green or grey, chrome handles and card holders. Compressor 
plates supplied as an extra if required. Filing cabinets of 4, 
3 and 2 drawers also available in the same style and finish with 
or without lock. Illustrated Model No. 115 £19 12s. 2d, 
incl. P. tax, carriage paid. 


Model R 15/30 
Model 115 














Head Office and Showroom 
OYEZ HOUSE, BREAMS BUILDINGS, 
FETTER LANE, LONDON, E.C.4 


TELEPHONE: CHANCERY 6855 


LONDON - BIRMINGHAM - CARDIFF 
GLASGOW - LIVERPOOL - MANCHESTER 
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AUCTIONEERS’ ANNOUNCEMENTS 








BEECROFT, SONS & NICHOLSON princes Stectoet 


Valuers, Surveyors and Assessors 
Valuations, Inventories, Fire Loss Assessments 


324 WEYMOUTH STREET, PORTLAND PLACE, LONDON, Ww.l Saas Tel. : LA Ngham 6721/4 

















(EstTaBLisHep 1899) 


HDS. STILES & Co. | WARD, SAUNDERS & CO. | E- A-SHAW& PARTNERS 


CHARTERED SURVEYORS |] &. B. Saunders, F.Aj., F.CLA. W.J. — FALP.A., t rT FITZSIMMONS. Fab 
CHARTERED AUCTIONEERS & Estate AGsnts FV W.S. Sims, F.A.1., F.V | SE ays 


City 2946 and Central 5356 Auctioneers, Estate Agents, Surveyors and Valuers | 19 & 20 Bow Street, Covent Garden, W.C.2 
6 PAVILION BUILDINGS, BRIGHTON ? . we 
A 23244 SURVEYS, VALUATIONS, SALES, LETTINGS, (Over Midland Bank) 
3 THE STEYNE, WORTHING MORTGAGES, REQUISITION CLAIMS, COM- : COVENT GARDEN 2255 (4 lines) 
Worthing 9192/3 PULSORY PURCHASE, DILAPIDATIONS, ETC. 


| 
| ESTATE MANAGEMENT SPECIALISTS ‘JON BRAY & SONS 








EST. 1¢81 TEL. Mon 1464, Syd 6601 Sadan: thet Heck teh. Gudas teh ted ESTABLISHED 1864 


EASTMAN BROTHERS The Estate Offices - AUCTIONEERS ~- VALUERS 
SURVEYORS and VALUERS ee ares ESTATE AND HOUSE AGENTS 
ESTATE AGENTS 298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-2488-2489 | Devonshire Place, Devonshire Road 
Surveys gad Valuations for all purposes a “s sapere 2 Bexhill-on-Sea 
ns and Specifications Established over Half a Century : 
nae Plemagoment in all areas | Telephone : Bexhill 14 Telegroms : John Bray, Bexhill 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 | HAMPSHIRE Established 1845 


cons manana jOS. RIMMER & SON F. ELLEN & SON 


(Established 1860) | DONALD LLOYD, P.R.1.C.S., F.A.1., CHARTERED SURVEYOR 
| JOHN BEAVAN, F.A.L.P.A. 
* ge AW & C. F. Reid, F.R.LC.S., FAI. BR. Hatton, F.R.ILC.S., F.A.l. | J. H. ANDREWS, F.A.L.P.A., A.M.INST.B.E. 

H. F. Sharman, F.R.I.C.S. | SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
$2. S-Saes, PARE AEB k PPL ASV 1) Chartered Surveyors, Auctioneers and Estate Agents | AGENTS, VALUATIONS FOR PROBATE AND ALL PURPOSES 
ESTATE MANAGERS, SURVEYORS AND VALUERS yors, 8 PROPERTIES SURVEYED AND MANAGED 
Estate House, 78-80 Shaftesbury Avenue, W.1 SALES BY AUCTION AND PRIVATE TREATY (LONDON STREET, ANDOVER 

Also at 
149/151 Detwich Road, Herne Hill, S.E.24. BRIxton 7866/7 Pergnges exvanges, Preparcien coretety eapmeget. = Le ne eae dceamch Be 


101 Western Road, Hove, 2, Sussex. Tel. 71231/2 Valuations dna gig By on gg Claims ELLIS & SO) VS 
COLE, HICKS AND CHILVERS CORINTHIAN BUILDINGS Established 1977 


Gatthe ever 08 fare 14/20 SOUTH CASTLE STREET | Estate Agents, oe Auctioneers 
Auctioneers, Estate Agents and Surveyors LIVERPOOL, 2 1. S. ALLAN-SMITH, F.A.L.P.A. 


Tel. : MARitime 1066 (5 lines), and at GRAHAM E. ELLIS, F.A.1. 
Helena Chambers, 42 Broadway, Ealing 13 Hamilton Square, Birkenhead. Tel. : BIR 8931/2 | Princess St., Albert Square, Manchester, 2 


Telephone : Ealing 4014/5/6 110 Station Road, Ellesmere Port. Tei. : ELL 1251/2 | Telephone: Blackfriars 4812 Telegrams : “‘ Covenant"’ 


| ||| HOTELS AND RESTAURANTS 
at th ||| HAMMERSLEY KENNEDY & CO. 


AND Hy | 19 Hanover Square, London, W. |! 
WJIOHNSON DYMOND'|| | Telephone: MAYfair 6857 
: LIMITED i have, since 1899, specialised in the sale and 
i ~AUCTIONEERS AND VALUERS- |i] || valuation of hotels and catering businesses to 
AUCTIONEERS & VALUERS } SPECIALISTS IN THE SALE OF ALL |) | the exclusion of any other branch of estate 
CLASSES OF PROPERTY | | agency. The partners are members of the 
of PLANT, MACHINERY Hi I Sales held in two spacious Auction Rooms i leading professional bodies. 


yond gieted ware, wanches, ott. ; |} London and Home Counties 
and FACTORIES }, other for furniture, pictures, bronzes, works |i) 


iy of art, —- pe bt _ wearing |i | SPECIALISTS FOR 100 YEARS 
is ae if as bu gar igs ag oe t VALUATIONS, SALES, 
een tuee matters | PROPERTY MANAGEMENT 


APPLY— 


Se |}26 King Street, Garrick || Salter, Rex & Co. 


i pila tll } Street, London, W.C.2]]| 31! KENTISH TOWN ROAD, N.w5s 
TELEPHONE ROYAL 4861 i TE , i | iver (5 lines) 
| retfelegrome “Wiewing” London | 24/7 HIGH HOLBORN, W.c.! 
Rathbone oe ae a aie oe 
—EE HOLborn 4819 
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i. E. WINGFIELD & CO. | BIBLES LONDON CITY MISSION 


are 150 Missionaries Employed 
BUYERS OF IN MANY LANGUA GES The Society exists for the spiritual and social uplift 

FINE ST AMPS are continually needed by Ministers, of the people of London, mainly by house-to-house 

Missionaries and other Christian Workers Wena end evengetom in indusery 


Latest Report Sent Free on Request 


STAMPS VALUED IN MANY LANDS £2,200 weekly required for the maintenance 
FOR PROBATE AN D ; substantial help is often of the Society’s operations 
— rites iv i FREELY GIVEN by the Testamentary Bequests Earnestly Solicited 
|| TRINITARIAN BIBLE SOCIETY Chaiman : €.G. A. BARTLETT, fa, 


Call, write or "phone Treasurer: O. B. GILBART-SMITH, Esq. 
2 ? 7 Bury Place, London, W.C.1 (HOL 9460) Secretary : Rev. Canon C. E ARNOLD, M.A. 
Miss R. Titford or Mr. A. L. Michael at 


. “ GIFTS and LEGACIES help to maintain oa Lomberd Screens E03” 
392 STRAND, LONDON | and extend this VITAL WORK ‘ eccLeSTON STREET, Loneon, s.w.| 
Tel.: TEMple Bar 4136 w.c.2 | 
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